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YACTbB 1
ITPOBJIEMBI I'PAXKJAHCKOI'O ITPABA

YK 347.78
A.A. Borycros

TEOPETUYECKME ITPOBJIEMBI PEAJIN3ATIV HEUMYIIIECTBEHHBIX ITPAB
ABTOPA: CPABHUTEJ/IbHO-IIPABOBO¥ AHAJIN3

OTa cTaThsl KacaeTcst U3yUeHUs] TeOPeTUUYeCKUX MpoOJieM peann3aliiy HeMMYIIeCTBEHHBIX TIpaB aBTOpa. OTO OMpejiesisieT LeNb
Hacrosijeld pabotel. CorniacHO Ha3BaHWIO, C y4YeTOM OINbITa ITOCTCOBETCKUX CTpaH, B CTaTbe OMMCHIBAIOTCS MpOOJieMHbIe
BOIIPOCHI MPaBOBOro obecreveHrs: HanaHca UHTEPECOB aBTOPOB MPOU3BeIeHUI, UHBIX MpaBoobiazaTesieil v 00LeCTBa B LIEJIOM.
OHa flaeT feTalbHbIA aHalu3 3aKOHOaTeNbCTBa A3sepbaiimkana, Apmenuu, benapycy, Kasaxcrana, Keipreizcrana, MosizioBel,
Poccuu, TampkukucTaHa, TypkMeHUCTaHa, ¥Y30eKucTaHa U YKpauHbl 0 JaHHOM ripobsieme. CTaThsi COAEPKUT TEOPETUUECKUE U
TpaKTHUUeCcKye BbIBOJbI, HarlpaB/ieHHbIe HAa COBepILEeHCTBOBAHME 3aKOHO/ATeIbCTBA M MPaBOIPUMEHUTETHHOM MPAaKTUKKU B 3TON
chepe.

KiroueBsbie c10Ba: aBTOp, aBTOPCKOE MPABO, 3aKOHOZATEILCTBO 06 aBTOPCKOM IpaBe, 3alluTa IPaKJaHCKUX

paB, HeMMYyIl|eCTBeHHbIe [IpaBa aBTopa.

YK 347.61/64
K. Bagan-Kurluta

MOTHERHOOD AND PROCREATION - SOCIAL PHENOMENA. SOME NOTES ON A
BACKGROUND OF LEGAL SOLUTIONS

The aim of the study is to present and analyze some legal solutions concerning human procreation and motherhood. The area of
research includes issues of family law, private international and constitutional law. The choice of countries and legal solutions
was not accidental - its goal was to show the wide diversity. Contribution to the discussion was the development of medical
science and surrogacy agreement. The considerations in the following article refer to several issues interconnected by liason in
the form of motherhood: the meaning and concept of terms (parenthood and motherhood), right that may give access to
procreation uncontrolled by any factors (right to parenthood), selected regulations concerning motherhood and surrogacy (in
civil/family law) and one of the consequences of the so-called procreative tourism.

Keywords: motherhood, parenthood, procreation, right to parenthood, biological mother, genetic mother, surrogacy, surrogacy
agreement, intendent parent.

YK 347.191:347
H.E. Bogsik

PA3BUTUE 3AKOHOJATEJ/IbBCTBA O PEJIMT'MO3HBIX OPTAHN3AIIAX

PaccMOTpeHbl  BOTIPOCHI  CTAaHOB/IEHMS M (pOPMHUpOBaHMS 3aKOHoAaTesnbcTBa PecryOsmuky bemapych 0 penuruo3HbIX
OpraHM3alMsIX Kak CyOBeKTax IpakJaHCKOro IpaBa. IIpoaHa/lM3MpOBaHO COOTHOIIEHVEe KaHOHUYECKHMX U MPABOBBIX HOPM IIpH
PEery/IMpOBaHUM JIeTeNbHOCTH PEeJIMIMO3HbIX OpraHu3aldii Ha rpuMepe PycCKoi MpaBOC/IaBHOM LIepKBU. ABTOpP MCCIIELyeT
OCHOBHbIe HODMaTHBHbIE TPaBOBbIE aKThl, KACAIOLMECs JesITe/IbHOCTU PEIMTMO3HBIX OpraHM3aLuii Ha Tepputopun Pecry6siku
Benapych. [IpUBOAUTCS XapaKTepUCTHKA DEJIMTHO3HOW CUTyalluM B Halled crpaHe. HayuHasi HOBM3Ha pabOThI 3aK/IHOUaeTcs B
TOM, YTO B paccMaTpuBaeMOW 00/acTH NpABOOTHOLIEHWH [0 S5TOrO BpeMeHM OTCYTCTBOBald CHUCTeMaTH3UPOBaHHbIE
nccrefioBaHysl. Ha OCHOBaHWMY NPOBe/IEHHOTO aHa/H3a CAle/laHbl BBIBOJBI O HEOOXOAMMOCTH ()OPMHPOBAHUS YETKOM CHCTEMBI



3aKOHO/IATe/NbCTBA O PEIMTMO3HBIX OpraHU3allusx Kak cyObeKTax rnpasa. Pe3y/bTaTbl MCCIe/[0BaHUS MOTYT ObITh HCIO/Ib30BaHbI
B IIPaBOIIPUMEHUTE/LHOM AesiTeIbHOCTH, a TakXKe NPH Ja/bHellleM H3yyeHUN BOIIPOCOB OMpejie/ieHUsl IPakAaHCKO-TIPaBOBOr0
cTaTyca peJIMrMO3HbIX OpraHu3aLui.

KiroueBble €0Ba: OpraHM3alyis, HOPUJUYECKOe JIMLIO, PeJIMrHo3Hasi OpraHu3alus, CyObeKT IpaBa, NpaBOBble HODPMBI,
KaHOHHYEeCKHe HOPMBI.

YK 347.627
M.B. bopucnasckas

O IIEPCIIEKTUBAX PA3BUTUA B YKPANHE NTHCTUTYTA PA3JE/IBHOI'O
ITPOJXMBAHUSA CYIIPYI'OB (CEITAPALIVN)

VccnepyeTcst pexkuM pasfieNIbHOTO NPO’KMBaHUS CYNIPyroB (cemapaljysi) Kak HOBasl IIpaBoBasi KaTeropusi, BBejieHHas CeMeltHbIM
KOZleKCOM YKpauHbl. OXapaKTepHr30BaHbl MpoLieccyanbHble 0COOEHHOCTH YCTaHOBJIEHUS! W TIPEKpallieHHsl Pe)XUMa pa3zie/lbHoro
TIPOJKUBAHUS CYTIPYTOB. Y CTAHOBJ/IEHO, UTO

Jlefla 0 cerapanyy MOTYT pacCMaTpUBaThCsl B MCKOBOM MPOU3BOACTBe (M0 HCKY OJHOTO W3 CYIPYrOB) WIH B OTAEIbHOM
TIPOM3BO/ICTBE (TI0 COBMECTHOMY 3asiB/IEHHIO CyNpyroB). OTMeuaeTcs, uTo MpoLeccyanbHoe 3aKOHOJATebCTBO (DaKTHUeCKU He
COZIePJKUT CHeLfalbHBIX HOPM O PaCCMOTPEHHH [ieJT O PeKHMe Paszie/IbHOTOo TIPOXKUBAHMS CYTIPYTOB, OTCYTCTBYIOT TpeboBaHMs K
COZlep’KaHMIO DellIeHrsT Cyja TOAAaHHOM KaTeropuu Jes. JoKasblBaeTcsi, YTO SIBHBIM IIPOOEIOM 3aKOHOZATe/NbCTBA BUIWUTCS
OTCYTCTBHE TPeOOBaHMs 10 YCTAaHOBJIEHHIO B PELlIeHUH Cy/ia O Cerapaliiy JTMYHbIX HEMMYIIeCTBEHHBIX U UMYIIeCTBEHHbIX NpaB
Jetell Takux cynpyroB. O60CcHOBbIBaeTCs1 HeOOXOJMMOCTb [JOTOBOPHOTO MOPSi/Ka YCTaHOBJIEHUS! U TIPeKpallleHust Cceraparyiu.
IIpoBesieHHOe KCC/lejOBaHUe MTO3BO/IA/IO CIIPOTHO3MPOBaTh BO3MOJKHBIE ITyTH COBEPIIEHCTBOBAHMS 3aKOHOJATE/IbCTBA O PeXXUMe
pas/ie/IbHOTO TIPOKUBAHMS CYTIPYTOB, B YACTHOCTHU O MPOLIeCCyaTbHBIX 0COOEHHOCTSIX €r0 YCTaHOBJIEHHS U MTPeKpallleHusl.
KnroueBble c0Ba: peXdM pasfle/lbHOTO TPOKMBAHUS CYINPYToB, celapaljysi, pelleHWe CyJa, pasje/bHOe IPO’KUBaHUe,
pacTopkeHHe Opaka, Mepbl IPUMUPEHHsT CYTIPYTOB, JOTOBOP.

YK 346.12
O.B. bytkeBuu

IPABOBOM CTATYC CBOBO/JTHOM 3KOHOMMWYECKOM 30HbI HA TEPPUTOPUU
PECIIYBJ/IMKU KPBIM 11 TOPOJIA CEBACTOIIOJIS

Llenbio cTaThy SIBMSIETCS] aHAIN3 HOPMATHBHBIX IPABOBBIX AKTOB I10 CO3JAHHUIO M (PYHKIFIOHUPOBAHUIO 0COOBIX S5KOHOMHUYECKUX
30H B Poccuiickoit @efepaly, BbIsBIeHHe OCOOEHHOCTeH, YCTAaHOBNEHHBIX [Jisi CBOOOAHOM HSKOHOMMYECKOW 30HBI Ha
Tepputopusix Pecrny6siku KpbiM M ropopa dezepanbHoro 3HaueHust CeBacTOIoJs, ONpeieNieHMe OT/IMYMA CBOOOAHOM
5KOHOMMYECKOH 30HbI Ha TeppuTopruK KpbiMa 0T 0COObIX 5KOHOMUYECKHX 30H, (YHKLMOHUDPYIOIMX B Poccuiickoi denepanuy,
BbIsIBJIeHWE NPoO/eM NpaBOBOrO peryJMpOBaHUs TpeANpPUHUMATeNbCKUX OTHOLIEHWH B CBOOOJHON 3KOHOMMYECKOW 30He Ha
Tepputopru KpbiMa u rnpejyiokeHHe myTell ux pelieHus. HayuHas HOBM3Ha paboOThI 3aK/IFOYAeTCsl B YCTAHOBJIEHHH TOTO, YTO
CBODOO/IHOM 3KOHOMHUECKOH 30He Ha TeppuTopu KpbiMa MpUCyIy Bce MPU3HAKKU 0COObIX SKOHOMUYECKUX 30H U BBISB/IEHHE
ocobeHHOCTel (CrierudHKN) 3TUX TIPU3HAKOB, He TO3BOJISIOLIMX OTHECTH ee HU K OfIHOMY THITy 0cO00i KOHOMUYECKOH 30HEI,
TIpe/lyCMOTPEHHOMY [IeHCTBYIOIIM 3aKOHOZATeIbCTBOM. /[laHHBIe BBIBOJBI MMEIOT KaK HAyYHYH0, Tak U IPAKTHUECKYIO
HATpaB/eHHOCTb, CBS3aHHYI0 C HeOOXOAHUMOCTBIO YCOBEpIIEHCTBOBAHUS JiefiCTBYIOIIEro 3aKOHOJATe/NbCTBA M pa3paboTKu
HOBBIX HOPMaTHBHBIX IPABOBBIX aKTOB I10 BOIPOCaM (YHKIJMOHMPOBaHUs CBOOOJHOW KOHOMMYECKOW 30HBI Ha TEPPUTOPHUU
Pecrty6siky KpeiM 1 ropozia CeBacToIosI.

KnroueBble c/10Ba: cBOOOJHAas 5KOHOMHYECKass 30HA, 0c00asi SKOHOMHUecKash 30HA, CIeLMalbHBIA IPAaBOBOH PeXUM
NpeJNpUHUMATe/bCKOH /lesTeNbHOCTH, yYaCTHUK CBODOAHOM 5KOHOMUUECKOH 30HbI, pe3n/ieHT 0C000i 5KOHOMUYECKOH 30HBI.

YK 347.622+347.98
C.C. brrukoBa

ITPABO HA BPAK B YKPAUHE U PECITYBJ/IMKE BEJ/IAPYCh: CPABHUTEJ/IBHO-
ITPABOBAS XAPAKTEPUCTHUKA

HayuHasi cTaTbsi TMOCBsIieHa CPABHUTENbHOW XapaKTePUCTHKe 3aKOHOJATesNbCTBAa YKpauHbl u Pecriybmuku benapych,
pernamMeHTHpYIOLEro OCyllecTB/IeHHe MpaBa Ha Opak. B pe3y/bTaTe KOMILIEKCHOTO aHa/lM3a MeXyHapOJHBIX MPABOBBIX aKTOB
U OTPAC/IeBOro 3aKOHOZATebCTBA 06enX CTpaH Bblfie/ieHbl YC/IOBHS 3aK/IIOUeHHs Opaka, a TakKe OCHOBAHHS IIPeJJOCTaB/IeHUS
npaBa Ha Opak COOTBETCTBYIOLMMH OpraHaMH JI0 JOCTHKeHHs1 6payHoro Bo3pacTa. AKL|eHTUPOBAHO BHUMaHKe Ha TOM,

yTo B YKpauHe INpaBO Ha Opak MoKeT OBbITh NMPeAOCTaBIeHO M B WHBIX CIydasx. B CBs3U € 3TUM paccMOTpeHbI 0COOEHHOCTH
TpoLjeccyarTbHON NpoLielypbl PACCMOTPEHUs B CyJle COOTBETCTBYIOIIMX KaTeropui ceMelHbIX fie. B pesysbTare npoBefeHHOro
UCC/Ie[IOBaHMS CleflaH BbIBOZ, O TOM, YTO TpeAoCTaB/ieHMe B YKpauHe B CyZeOHOM Topsiike mnpaBa Ha Opak sB/seTcs
JIOTIOJIHUTE/IbHOM rapaHTHell OCylLieCTB/IeHHUs NpaBa Ha Opak B MCK/IFOUUTENbHBIX C/TydasX, @ MMEHHO — JIMLIAMH, He JOCTUTILMMU
OpauHOro BO3pacTa WM He WUMEHIIMMH IpaBa 3aK/I0uYaTh Opak B C/eACTBMM YCbIHOBjeHusi. HayuHasi ctaThs MoXKeT ObITh



WCIO/Ib30BaHa NpU TPOBE/IEHNH Ja/lbHEMIINX WCCIeJ0BaHUI B COOTBETCTBYIOLL|EM HarpaB/eHWH, a TakXe B IPaKTHUeCKOH
JlesITeIbHOCTY Cy/iel, a/|BOKAaTOB U JPYTHX JIUL], UHTePEeCYIOIMXCs Mpob1eMaMu Npe/loCTaB/ieHusl IpaBa Ha Opak.

KroueBble ciioBa: 6Opak, yc/ioBHsl 3akitoueHMsi Opaka, NpaBo Ha Opak, rpejocTaB/eHHe mpaBa Ha Opak, OpauHbId BO3pacT,
3asiBUTe/Ib, 3aUHTEPECOBAHHBIE JIULA, NPe/ICTaBUTE/Ib.

YK 346.27
A.M. BapransH

CHUCTEMA OPT'AHOB YIIPABJ/IEHUSA B ITPON3BOJCTBEHHOM KOOIIEPATVBE N
KOJIXO3E: CPABHUTEJ/IbHO-TIPABOBOU AHAJIN3

[MpoaHanusupoBaHa CHUCTeMa OpPraHOB YIIpaB/leHHMs B IIPOM3BOJCTBEHHOM KOOIlepaTHBe M KOJXO3e. YUWThbIBas, uTO
3aKOHO/aTe/lbCTBOM TIPOM3BO/CTBEHHBIN KOOMepaTHB M KOJIX03 OTHeceHbl K OfIHOM OpraHM3alliOHHO-TIpaBOBOM (opme
IOPHMYECKOrO0 JIMIla, 000CHOBBIBAeTCSl HEOOXOAUMOCTb YHU(HUKALIMK HOPM, KACAIOILMXCS YIPaB/IeH)s B JaHHBIX OpraHU3aL{HsiX.
IpoBesieHHBII aHaNMN3 CUCTEMbI OPraHOB YTIpaB/IeHMs YKa3bIBaeT Ha CYIL|eCTBeHHbIe pa3/InuMsl Kak B TIOps/IKe CO3aHUs 1

BUZIAaX OpraHOB yIpaB/eHWs B IPOU3BOACTBEHHOM KOOIepaTHBe M KO0JIX03e, TaK M B UX KommeTeHIMH. CuCTeMa OpraHoOB
yIpaBlIeHUsT B KOJIX03e B 3HAUUTEJBbHON CTereHH OTIMYaeTcsi OT CHCTeMbl OpPraHOB YIIpaB/eHWs, IPeAyCMOTPeHHOM
3aKOHOZAaTe/IbCTBOM [JIs1 TIPOU3BOJCTBEHHOIO KoomepaTvBa. IlpefiaraeTcs 3aKOHOZAaTe/lbHOE 3aKpelieHWe eQUHON CHUCTeMBl
OpraHOB yTpaBjeHWsl B IIPOW3BOZACTBEHHOM KOOIlepaTHBe, KOTopasi Oy/eT sBIATbCsA 00s3aTenbHOM M I KOJIX03a, C
peryiaMeHTaLMell Mopsiika co3/jaHusl ¥ KOMIIeTeHL{H JJaHHBIX OpTaHoB.

KnroueBble c/I0Ba: KOONepaTWB, IPOM3BO/JCTBEHHBIM KOOMepaTB, KO/IX03, YIpaBjeHHe, OpraH HOPUJUUECKOro JIULIA,
KOMIIeTeHI|UsI OPraHOB yTIPaB/IeHMsI.

YK 347.132
N.N. Benento

BOITPOCHI BU/IOB HEJJEMICTBUTEJ/IbHBIX CE/IOK

VccnepytoTcst C/leIKM C TIODOKaMM BOJM WX YYaCTHHMKOB, NMOpOKaMH (OpPMBI M cofiepKaHMs. Ha KOHKDeTHBIX MNpHMepax
CyZeOHOM TIPAaKTHKM [aH KOHKDETHBIM aHaau3 3THUX MOpokKoB. CHenkyW C TOpOKaMM BOMM K/IaCCH(HIPOBAHBI MO YeThIpeM
BujaM. Kaxxgomy Busly flaHbl OCHOBAaHUS HeJleHCTBUTEIbHOCTH, CAe/KH C TIOPOKaMU BOJIU U COJiepKaHUs TaKkKe pas/ie/ieHbl Ha
BHU/IbI M YKa3aHbl OCHOBAHWS MX HeJelcTBUTeNbHOCTH. ClienaH BBIBOJ, O TOM, UTO MHUMBIE U TIDUTBOPHBIE CAIENIKH [JO/DKHBI ObITh
OTHeCeHbl K C/leIkaM C TOpOKaM{ BOJIM, TakK KakK [0 COJiep>KaHHI0 OHU (hOpMajJbHO COOTBETCTBYIOT 3aKOHY, HO BOJSl UX
YUYaCTHUKOB He COOTBETCTBYET BOJIEU3bSIBIEHUIO.

KnroueBble cj10Ba: HeflelicTBUTe/bHBIE CAENKH, CAEIKHA C IIOPOKaMH BOJIH, CZe/IKM C TIOpPOKaMU (DOPMBI, CAe/KHU C ITIOpoKaMu
cofiepyKaHusl.

YK 347.0
B.A. Burymiko

OCOBEHHOCTMU YYACTUS TOCYJAPCTBA U TOCYJJAPCTBEHHBIX OPT AHU3AIIU
B I'PAXXJAHCKHUX ITPABOOTHOIIEHUAX

ITokaspIBalOTCS pa3/ivuMsl MeXKZAy KaTeroprell «roCyZapCTBO» W KaTerOpHell ero OpraHM3aliOHHO-TIDABOBOM ()OPMEL
OO6OCHOBBIBAeTCsl, UTO BOJIIO TOCYJApCTBa B IPaXKIAHCKOM 060poTe ()OPMHPYIOT roCyJapCTBEHHbIE OpraHbl, 00IIeCTBEHHbIE,
DeJIMTHO3HbIe Y TIOJIMTHUEeCKHe OpraHH3alliH, a Takke Hapof. IIpuBoAsTcs 0cOGEHHOCTH IpakAaHCKOro IPaBOBOrO CTaTyca M
IPaXKIAHCKOM MPaBOCMOCOOHOCTH TOCY/|APCTBEHHBIX OPraHOB M OpraHu3auui. [lesaroTcst BBIBOZBI, UTO C/IEAYeT pa3/vuath
OCHOBHOe U TIPOM3BOJHOE THUTY/bHOe (rOopuAnuueckoe) U (akTUuecKoe BrafleHWe, T0b30BaHUe U  pacriopsUKeHHe
roCyZlapCTBeHHON COOCTBEHHOCTHIO.

KnroueBble coBa: rocyJapcTBO, OpraHM3al{HOHHO-TIPaBoBasi (hopMa rocyfapcTBa, BOJIS TOCyAapCTBa U TOCYyAapCTBEHHBIX
OpraHoB, TPaKJAHCKO-TIPABOBOIM CTAaTyC TOCYJapCTBAa U TOCY/apCTBEHHBIX OpPraHOB, T'OCYZapCTBeHHas COOCTBEHHOCTB,
OCHOBHBIe ¥ TIDOM3BO/IHBIE TUTYJ/IbHBIE (F0pHANYecKre) U (haKTHUeCcKHe PaBOMOUMsI Ha TOCYAapCTBeHHOe MMYIIIeCTBO.

YK 347.463
A.B. BoiiTions

I'PAXKJAHCKO-TIIPABOBASA OTBETCTBEHHOCTD 3A HAPYIIEHUE OBA3ATE/IbCTB
10 ABTOMOBW/IbHOM IIEPEBO3KE I'PY3A: PA3BBUTUE OTEUECTBEHHOI' O
3AKOHO/JATEJ/IbCTBA Y OPUJINYECKON JOKTPUHBI

I/ICC}'IG,E[yETCH reHe3uc 1 3BOJIFOLIMA IIpaBWUJ1 OTBETCTBEHHOCTH 3a HapyllleHue 006s13aTe/IbCTB 110 aBTOMOOM/IBHOM TrepeBoO3Ke rpysa
B O0TeUeCTBEHHOM 3aKOHOJaTe/IbCTBe U COBETCKOH }OpHAHqECKOﬁ Hayke. AKL{EHTI/IPOBHHO BHUMaHHe Ha Hanbojiee 3HAUMMBIX



nyOnMuKanysaX TNPOLUIBIX JIeT T0 [JAaHHOM npobsieMaTHKe W pe3ysbTaTax HCC/Ie[0OBaHMM yueHbIX-TIpaBoBejjoB. Ha ocHoBe
M3y4yeHMs] HOPMaTUBHBIX TPABOBBIX aKTOB, @ TaK)Ke aHalu3a Hay4HBIX I10JXOJ0B OMpeje/ieHbl HalpaB/IeHUsl JaabHelIlero
COBepILIEHCTBOBAHMSI PABOBOI0 Pery/IMPOBaHMsl JOTOBOPHBIX OTHOLIEHHUH B cdhepe aBTOMOOH/IbHBIX TIEPEBO30K IPY30B.
KiroueBbie /I0Ba: aBTOMOOW/IBbHBIM TPAHCIIOPT, BHHA, TPa’K/|aHCKO-TIPABOBAsi OTBETCTBEHHOCTb, [JOTOBOD MEPEBO3KU Ipy3a,
HeCcOXPaHHOCTb TPY3a, 00513aTeNbCTBO, mTpad.

YK 347.4
B.H. I'ogyHoB

MMPABOOTHOIIEHUSA B COEPE MHHOBAITMOHHOM JIEATE/JILHOCTH U X MECTO B
CHUCTEME IIPABA

PaccmarpuBaercsi MOHSITHe WHHOBALMM M WHHOBAIL[MOHHOM [esTelTbHOCTH B HayKe M 3aKOHOZaTenbcTBe. OTMeuaroTcs fBa
TMO/IX0/la: MHHOBALIUM OTHOCAT K 3KOHOMHKE W/ K CyObeKTaM S5KOHOMUYECKOH JIesiTe/IbHOCTH? MHHOBAlMM OXBAThIBAIOT TAKXKe
coLpaneHyo cepy. JlesaeTcst BBIBOZ, UTO BBIOOP MOZAXO/a K IOHMMAaHHIO MHHOBAIWI ¥ MHHOBAIOHHOM [1esTe/TbHOCTH IJIS UX
3aKpeIvieHUss B 3aKOHOZATe/bCTBe O00yCIOBNIMBAETC 3KOHOMHUYECKOW M MHOM 11e1eco00pasHOCTBIO. YKa3bIBAIOTCS BUJBI
OTHOLIEHUH B cepe MHHOBALMOHHOM JIeTe/IbHOCTH U NPaBOBbIe ()OPMBI 3TUX OTHOLIEHHH. OBOOCHOBBIBAETCS, UTO OTHOLIEHUS B
cdepe MHHOBALIOHHOW [eSTE/IbHOCTH PEry/IMpYyIOTCS HOPMaMH TPaK[A@HCKOTO M WHBIX OTpac/iedl rpaBa, U KOHKpETHbIE
MPABOOTHOLIEHUSI MMEIOT COOTBETCTBYIOLIYIO OTpAC/eByl0 TPHUHAZJIeKHOCTb. IlpejiaraeTcsi KOMIUIEKCHOE MCC/Ie/|0BaHKe
(u3yueHue) MpaBOOTHOIIEHUN B cdepe WHHOBALIMOHHOW JesATeSbHOCTH B paMKaX MpeANpUHUMATeNbCKOTO (XO035IHICTBEHHOrO)
TIpaBa.

KiroueBbie €/I0Ba: MHHOBAallUM, WHHOBALMOHHASI IeSITe/IbHOCTh, MPABOOTHOLIEHHMS, 3aKOHOZATeNbCTBO 00 MHHOBALIOHHOW
JlesATesIbHOCTY, OTHOLIEeHUs1 B cepe MHHOBALIMOHHOMW JlesiTeNIbHOCTH, NPaBOBble )OPMBI OTHOIIEHWH B cepe MHHOBALIOHHOMN
JleaTeTbHOCTH.

YK 340.15+347
C.[. I'puHBKO

OOPMHUPOBAHUWE COBPEMEHHOTI'O ITPEICTABJ/IEHUSA O BUHE KAK YCJ/IOBUU
BO3HUKHOBEHUA JE/IMKTHBIX OBA3ATE/IBCTB B YKPAUHE

HayyHast ctaTbsi mocBsilljeHa ()OPMHUPOBAHHIO COBPEMEHHBIX IIpeJCTaB/leHUN BUHbI B KayeCTBe yCJOBUS i1 BO3HHMKHOBEHMUs
JIeTUKTHOM OTBETCTBEHHOCTU B YKpawHe. CZenaH BbIBOJ, O TIPOUCXOXKAEHWM TPABOBOM KaTeropyy BUHBI 10 MpaBy [IpeBHero
Puma, rae pUMCKHe FOPUCTBI PAaCCMATPUBA/IM TPUHLMIT BUHBI KakK 00s3aTe/ibHbINM MPU3HAK YaCTHOTO JeMuKTa. PacCMOTpeHbI
OCHOBHbIE TIOJXO/bI K HEUCIIPAaBHOCTH B JIe/TMKTHONM OTBETCTBEHHOCTHU COBETCKUX U COBPeMEeHHBIX MepUO/IOB.

TTpoBe/ieH CpaBHUTE/LHBIN aHA/TN3 3aKOHO/ATELHOTO 3aKpeTieHrs] BUHBI B KaueCTBe YCJIOBUS JIeJTMKTHON OTBETCTBEHHOCTH B
TPaXK/JaHCKUX Kofiekcax AsepbaiimkaHa, bemnapycy, I'py3un, Monzgosbl, Kaszaxcrana, Poccun, TafpkukucTaHa U Y30eKucTaHa, a
Taxke ['epmannu, @panipy, Keebek.

OxapakTepri30BaHa OCHOBHas1 KOHLIEMNL{1s1 BUHbI B TPa’KJaHCKOM TIpaBe, «IICUX0JIOTUYecKasi» U «I10BefleHuecKasi».

KimoueBble c/0Ba: [e/luKTHas OTBETCTBEHHOCTb, YC/JIOBUE BHHbI, TNPOTUBOINPAaBHOCTb, IPUHLMI Bpeja, Mpe3yMILus,
HaMepeHHe, HeOPeXXHOCTb.

YK 347.615
V. Danilevich-Prokorym

THE LEGAL FRAMEWORK AND THE ACTUAL ALIMONY CLAIMS
OF ADULT CHILDREN TOWARDS THEIR PARENTS

There is no upper age limit in Polish legislation, above which maintenance obligation of parents towards their children ceases. As
a rule a children have effective maintenance claim towards their parents until they obtain the ability to self-sustain which usually
follows the end of the education and getting a profession. There are, however, factual and legal situations that determine
annulling maintenance obligation towards a child before he or she finishes the education. The regulations of the Family and
Guardianship Code, due to particular circumstances, allow the child for having effective maintenance claim towards parents
through all their adult life. the amendment of the Family and Guardianship Code of 6 November 2008 (Dz. U. of 2008 Ne 220
item 1431) introduced additional grounds allowing for cessation of the maintenance of the adult child. The aim of this work is the
analysis of the newest case law of the courts and also the factual and legal circumstances that lead to annulling the maintenance
obligation of the parent towards the child or retaining it, particularly in the context of changes of the legal status.

Keywords: maintenance obligation, the age of majority, claim, education, the ability of self-sustaining, justified needs, property
and earning possibilities.

YK 34:620.9



B.C. KameHKOB

JHEPTETNYECKOE ITPABO - HOBOE B HAYKE U ITPABOITPUMEHEHUN

TlpepsiaraeMast CTaThsi — OZHO M3 MePBBIX HAYUHBIX MCC/IeA0BaHMH 10 npobieMaM (OPMHUPOBaHMSI HOBOW OTpac/y NMpaBa — SHepreTH4eckoe rpaso. [Ipu
MOJrOTOBKE JJAHHOW CTaThbU aBTOP UCXOAW U3 TOro (akTa, uto B Pecrybsmke Benapych akTUBHO pa3BHUBAeTCsl aTOMHas! IPOMBILIIEHHOCTb, UTO TpebyeT
COOTBETCTBYIOLLIET0 HOPMATUBHOrO obecrievyeHusi. I1o3ToMy cOPMUPOBAaHHBI 10 pe3y/ibTaTaM MCC/Ie0BaHUsl BbIBOJBI MOLYT CIOCOGCTBOBaTh
Jla/nbHelilleMy pPa3sBUTUIO IOPU/IMYECKON HayKHU.

KioueBble ¢/10Ba: SHepreTMyeckoe MpaBo, UCTOYHUKM SHEPTUH, SHepreTUyeckre pecypchbl, TOINIMBHO-9HEPreTUYeCKUi KOMIIIeKC.

YK 347.2
A. U. KoHoBasoB

ITPABOBASI OCHOBA HAITMOHAJIN3AIIV NTMYIIIECTBA

PaccMarpuBaeTcsl NOHATHE HalMOHaIM3alM Kak obpallleHHsi MMYyIecTBa B TOCYZapCTBEHHYHO COOCTBEHHOCTb, MCCIIELYIOTCS
npo6JsieMbl  TOJIKOBAHUS TIOHSTUSI «HALMOHaAM3alUsl» M CIIOCOOOB ee  OCYLEeCTBIeHWs, WCXOAS U3 [IeHCTBYIOIIEro
3aKOHO/IaTeNbCTBa, MPoeKTOB PeziepabHbIX 3aKOHOB M 3apy6eXKHOr0 ObITa IIPaBOBOrO Pery/IMpOBaHUs.

KiroueBble c/10Ba: HalMOHa/IM3alys, obpalljeHre UMyLIecTBa B TOCY/japCTBEHHYI0 COOCTBEHHOCTb, KOMITEHCALUsI CTOMMOCTH
Hal[MOHA/M3UPyeMOro UMYIIIeCTBa, 3aKOHOIIPOEKThI O Hal{OHA/IN3aLMY, KOH(HCKAL[MI UMYII|eCTBa, BBIKYIT UMYIIeCTBa, U3bATHE
MMYIL|eCTBa /7151 TOCYAAPCTBEHHBIX HY K.

YK 347.23
3.J1. Koposb

3AIIUTA ITPABA COBCTBEHHOCTMU ITIOCPEJCTBOM OCBOBOX/JAEHVA
NMMYIIECTBA OT APECTA: ITPOBJIEMbI TEOPUM 1 OCOBEHHOCTHA
ITPABOITPUMEHEHUSA

CraTbsi TIOCBAIL|EHA WCC/IE/IOBAHKMIO BOMPOCOB 3allUTBl MPaB COOCTBEHHHMKA NPU OCBOOOXKAEHWM MPHHAJJIEXKALIEro emy
UMYIIIeCTBa OT apecTa. AHaIM3UPYeTCs MeCTO MCKa 00 0CBOOOXKJEHWH MMYILeCTBa OT apecta B CHCTEMe CIIOCOOOB 3allUThI
npaBa COGCTBEHHOCTH. ABTOD paccMaTpuBaeT OCOGEHHOCTH HCKOB 00 OCBOOOX/EHMH HMMYLIECTBA OT apecta U Mpobiemsl
MPABONPUMEHEHHsI B [JAHHOW 006/1aCTH, yKasblBaeT Ha HEKOTOPbIe HEJOCTAaTKW MMPABOBOTO DEry/JHUPOBaHUS M (OPMYIHUpyeT
OT/jeJIbHbIE TIPEe/i/I0)KEHHSI TI0 COBEPIIEHCTBOBAHMIO [IeHCTBYIOILEr0 3aKOHO/aTe/IbCTBa.

KiroueBble c/10Ba: apecT, OMMCh, UMYLL|ECTBO, 3alljUTa MpaBa COOCTBEHHOCTH, UCIIONHUTEIbHOE TTPOU3BO/ICTBO.

YK 346.543.4
O.A. Kynenb

OCOBEHHOCTMHA ITPABOBOI'O PEI'Y/IMPOBAHMA KOHIIECCUOHHBIX
COI'JIAIIEHUI: CPABHUTEJ/IBHBIN AHAJIN3 3AKOHOJATEJ/IbCTBA PECITYB/IUKU
BEJIAPYCh, POCCUNCKOWM ®EJIEPAIIVIN Y PECITYB/IMKU KA3AXCTAH

Lle/nbi0 HACTOSIIIErO MCC/IE[0BAHUS SB/ISIETCS PELIIeHHe TEOPETUUECKUX M MPAKTUUECKUX Mpo6JieM, BO3HUKAOIIUX B MPOLiECCe
3aK/IIOUeHHs] W HCIIONHEHUsT KOHLIECCHOHHBIX [IOTOBOPOB, CDABHUTE/BHBIM aHANN3 3aKOHOJATeNbHOIO DPery/IMpOBaHHsI
JIOTOBOPHBIX KOHLIECCHOHHBIX OTHOLIeHHH B Pecrybsvike Bemapych, Poccuiickoii ®epepauyy 1 Pecnybnuke Kasaxcrah,
BBIPabOTKa Ha ITOM OCHOBE HAYUHO 0GOCHOBAHHBIX PEKOMEHALIHI 110 COBEPIIIeHCTBOBAHMIO HAL[MOHAIBHOTO 3aKOHOAATE/IbCTBA
B MCC/ieyemoii 0b/acTu.

KitroueBble C10Ba: KOHIIECCHs], KOHI|eCCHOHHBIN [JOTOBOP, TIOHATHe KOHIIECCHOHHOTO JIOrOBOPA, COZiep>KaHHe KOHLIeCCHOHHOTO
JIOr0BOPA, KOHIIeCCUOHEP, KOHIIe/|eHT, 00beKT KOHL[eCCHH.

YK 341.9:341.217
O.A. JIacToBcKast

IMPOBJIEMA OIIPEJIE/TEHVS ITIOHATHUA MEX/TYHAPOJHOM
MEXITPABUTE/IbCTBEHHON OPTAHU3AIINN KAK CYBBEKTA MEXYHAPOJHOT O
YACTHOT' O ITPABA

IToHsiTHe MeXAYHAapOJHOM MeXKIIpaBUTeIbCTBEHHONW OpraHM3aljil B HayKe pacCMaTpHBaeTcs, Kak IIPaBWIO, B paMKax
Me>K/[yHapoHOTO My6ymyHoro rnpaBa. Llenbto paboThl sIB/IsieTCS BBISIBIEHVE TPHU3HAKOB, XapaKTepPHBIX [Isi MEXKAyHapOJHON



Me)KIPaBUTE/IbCTBEHHOM OpraHM3alii KaK yYacTHMKAa YaCTHONPABOBBIX OTHOLIEHHWH MeXyHapoJHOrO XapakTepa. ABTOPOM
cOpMy/TMPOBAHO MOHATHE MeXXYHapOJHOW MeXXIIPaBUTe/ILCTBEHHOM OpPraHU3aliy Kak CyObeKTa MeXX/[yHapOJHOTO

YacTHOrO IpaBa.

KnroueBble cj10Ba: MeXXAyHapo/Hasi Me>KIIpPaBUTeTbCTBEHHAsi OpraHK3allysi, MeK/[yHapoZIHOe YacTHOe TIPaBo, NIPaBOBOM CTaTyC,
MesKlyHapOZHbIHM JOroBOp.

YK 347
N.A. MaHLKOBCKUH

HOPMBI T'PAXKIAHCKOTI'O ITPABA KAK ITPABOBOE CPEZCTBO PEI'Y/INPOBAHUSA
IKOHOMMKMU: PEAJIBHOCTD U ITEPCIIEKTHUBbLI

Lenso aHanu3a BAMSHUS TPaXJAHCKOrO IpaBa KaK OCHOBHOM OTpac/id YacTHOIO IIpaBa Ha pa3BUTHe SKOHOMHUYECKUX
OTHOLIEHUM Ha OCHOBAaHMM aHa/aM3a HayuyHbIX JIATepaTypHbIX WCTOYHMKOB HCCJIE[YIOTCS HOPMBI I'DaK[aHCKOrO IpaBa Kak
TpaBOBOe CPeJCTBO PeryadpoBaHUsl 5KOHOMUYECKHUX OTHOILEHWH? MPOBOAUTCS KaacCU(UKaLUs TPaKAaHCKO-MPaBOBBIX HODM,
BBIJIE/IAIIOTCSL [IBe OCHOBHBIE KIacCH(UKAlMOHHbIe IPYMIbl, KOTOPbIe KIaCCUGULMPYIOTCS Ha THUIbI? UCC/IeyeTcsl JIorhyeckKast
CTPYKTypa IpaBOBOM HOPMBI? Ha OCHOBAaHMM TIPOBEJIEHHOTO HCC/Ief0BaHUsl Je/aeTcss BBIBOJ, UTO JelCTByoLjas CUCTeMa
TPaK/JAHCKOTO TIpaBa KaK OCHOBHas OTpacib YaCTHOrO TIpaBa B 3HAUYWTe/bHOI CTeleHW OCHOBaHa Ha TpPHMeHeHUU
a/[MUHUCTPATUBHO-TIPABOBBIX Haya/l B Pery/IMPOBaHMM KOHOMUYECKHUX OTHOLLEHHH, UTO, B CBOIK) Ouepe/ib, He CIIOCOOCTByeT
CO3/]aHUI0  OMAarompUsITHBIX YCIOBUW [/I1 Pa3sBUTHUSL TIPeJTIPUHAMATE/bCKON  [IeTe/TbHOCTH, PAaCKpEIoOLeHHI0 /1eJI0BOM
VHULIMATYBb] U TBOPUECKOr0 IOTeHIMana rpakiaH.

KioueBble cjioBa: HOpMa IpaBa, TMIOTe3a, JWCIIO3ULIMSA, JIOTUYecKas CTPYKTypa IpaBOBOM HOPMbI, OTpac/b IIpaBa, HOpMa
3aKOHa, JIOTUYecKoe Cy)K/eHHe.

YK 346.26:719:341.355.22
N.5. MapTbIHEeHKO

MMPOBJIEMbBI BK/TFOUEHUSA ITPUHIIUIIOB MEXYHAPO/JHO-TIPABOBOU 3AIUTHI
IMIOABOJHOI'O KYJIBTYPHOI'O HACJIEAVA B KOJEKC PECITYB/IMKU BEJIAPYCBH O
KYJIBTYPE

PaccmaTprBaroTCsl PUHLIMIBI MEXKAYHAPOJHO-TIPABOBOM OXpaHbl MOABOJHOTO Ky/JIbTypHOro Hacienus. C yueToM TpebGoBaHMiA
Me>K/[yHapO/HO-TIPAaBOBbIX akToB, mpexe Bcero Koneenuun HOHECKO «O6 oxpaHe TMOABOJHOrO Ky/IbTYPHOTO HAC/TIeAUsI»,
rpeZijlaraeTcsi aKTUBU3UPOBaTh MEXIYHApOJHO-TIPABOBOE COTPYAHUUECTBO B [JaHHOW cdepe B IiefsX MpeJOTBPAIleHUs
pasrpabJieHust TIOABOJHOrO KyJ/IbTYPHOro Hacieaus Pecriy6/vky Benapycs. Kpome Toro, B cTaThe W3/1araeTcst UCTOPUS IPUHSATHS
IaHHOY KOHBEHLIWH U APYTUX MEKIYHAPOAHO-TTPABOBLIX aKTOB B Cdepe PeryIrpoBaHrsl MOPCKOTO HAaCTeVs.

KioueBble c/10Ba: KCTOPUKO-KY/IbTYDHble LIEHHOCTH, IIOJBOJHOe KYJbTypHOE Hacjejue, MeX/yHapoJHoe IIpaBo,
3aKOHO/IaTeIbCTBO O KYJ/bTYpe.

YK 347.61/64
E. Maxosenko, ). Pangakasuutorte

HAYYHBII ITPOT'PECC U ITPABO: QUO VADIS?

Hayka co3paet u nipefjlaraeT o0IecTBy HOBYIO 00BEKTHBHYIO peaslbHOCTh, KOTOPYIO MPaBo 00s3aHO ypery/upoBaTth, TIPH 3TOM
CTa/lKMBasiCh CO C/IOXKHBIMH MPOOGIeMaMy IOPUIMYECKOT0 M 3THUECKOro xapaktepa. OCOOGEHHO aKTyajbHBIMH SIBJISIFOTCS
npo0/ieMbl COBMeILIEHUsT JOCTYDKEHUH OMOMeMIMHbI (SKCIIepUMEeHThl C Ue/IoBeYeCKUMU SMOpPHOHAaMM, TPaHCILIAHTOJIOTHS,
CypporaTHoe MaTepHUHCTBO U /Ip.) C MepaMH NPaBOBOI 3alljUThI MPaB UesioBeKa, /IS pelleHHs KOTOPbIX HeoOXozuMa IpoyuHast
Teopetnueckas 0a3a. IToj BO3/eliCTBMEM apryMeHTOB OMOMEJMIIMHCKMX HayK MOXKET NMPOM30WTH IepecMOTp LieHHOCTeH U
TIPYHLIMIIOB, JIEKAIMX B OCHOBE TPABOBOTO peryaupoBaHus. OObeKT [JaHHOTO MCC/Ie0BaHHUs — CYLIEeCTBYIOLIAsi NpaBOBast
rapajyrma, Iielb — U3y4YuTh NPOUCXOZSINe U TI0Ka3aTh OKHZaeMble B Hell M3MeHeHUs], BbI3BaHHbIe HAay4YHBIM IIPOrpeccoM, Ha
YacTHOM TIpUMepe MHCTUTYTa MaTePHHCTBA, KaK OJHOTO M3 K/IIOUeBbIX, JPeBHEHIINX U CTabUIBHBIX B CeMeHHOM IpaBe, ceifuac
HaXOJSIIMMCSl TIOZ, MOIIHBIM BO37IeMCTBUEM [OCTIDKeHHH OuomenuimHbl. HoBH3HAa WHCCe[j0OBaHUS COCTOMT B TIOMBITKE
COe/IMHUTD KIIIOUEeBBIe TIOJIOXKEHMsI TIPAaBOBOW TIapaIurMbl U TapajiurMbl OMOMeJUIIMHCKUX, (GM3UIeCKNX U TeXHOJIOTHYeCKUX
HayK, a TaKkxKe MPeIOKUTh Psifl Mep, KOTOpbIe IIOMOIIH Obl IPU/iaTh MO3UTUBHBINA XapakTep B3aMMOOTHOILIEHUSIM HayKH U TIpaBa,
WCKJTFOUUTh U3 HUX 3/71eMeHThI B3aMHOI'0 OTPHLIaHUs ¥ HeTIOHUMaHHSI.

KiroueBble €/I0Ba: MNpaBo, HayKa, OMOMeJMLIMHCKYE HAyKW, TapaJurma, 3amajiHas TpaJMLus IpaBa, HAay4HbIA IpOrpecc,
ceMelHOe [TpaBoO, MaTepUHCTBO, CJI0XKHbIe AMHaMUYeCKHe CUCTeMbI, ITpaBa YeoBeKa.



YK 347. 238
T. Mroz

THE DISPOSAL OF AN ENTERPRISE BY A SPOUSE REMAINING
IN A STATUTORY MATRIMONIAL PROPERTY REGIME

The problem of the disposal of an enterprise by spouses remaining in a statutory matrimonial property regime is significant
because of the fact that it raises doubts in legal science and justiciary and furthermore, it takes the substantial place in the market
economy. The aim of the article is the scientific analysis of the legal regulations of a spouse’s consent of the disposal of an
enterprise in a statutory matrimonial property regime. Deliberations presented here can be the inducement for further scientific
research and are usable in judicial and notarial practice.

Keywords: statutory matrimonial property regime, enterprise, disposal of the enterprise, apportionment, consent of the spouse.

YK 347.235

E.E. HyrsimaHos
I'PAXKJAHCKO-IIPABOBOE OBECIIEYEHUE BOCCTAHOBJIEHVSA HAPYITEHHBIX
3EMEJIb CEJIbCKOXO03AMCTBEHHOI' O HA3SHAUYEHU S

WccnenyroTcsi CAenKU € NMOPOKaMM BOMM MX YYacTHUKOB, NMOpoKaMM (opMbl M cofiep>kaHus. Ha KOHKpeTHBIX IpHUMepax
cyzieOHOM TpaKTHUKM JaH KOHKDETHBbIN aHalnu3 3TUX TMOpOKOB. C/esKM C MOPOKaMM BOJIM K/1acCH(HIMPOBaHbl MO YeThIpeM
BujlaM. Kaxkxomy Bufly laHbl OCHOBaHUsSI HeJlelcTBUTeTbHOCTH. CJie/IKU € TOPOKaMH BOJH U COZlep>KaHusI TakKe paszienieHbl Ha
BU/IbI, ¥ YKa3aHbl OCHOBaHUs UX HeZelcTBUTe/IbHOCTH. Clieiad BBIBOJ| O TOM, UTO MHHMBbIE ¥ TIPUTBOPHbIE CJIe/IKH [JOJDKHBI ObITh
OTHeCeHbl K C/le/IkaM C TIOpOKaM{ BOJIM, TaK KakK I10 COJlep’KaHHI0 OHM (hOpMajJbHO COOTBETCTBYIOT 3aKOHY, HO BOJSI UX
YUaCTHUKOB He COOTBETCTBYET BOJIEM3BSIB/IEHHIO.

KioueBble c0Ba: He/lelCTBUTeNbHBIE CAEIKH, CHENKH C MIOPOKaMU BOJIM, CAEIKH C TOPOKaMU (OpPMBI, CZeJIKHU C MOPOKaMHU
cofiepyKaHusl.

YK 342.553 (470+571)
A.H. INTandunor

ITPABOBBIE ACIIEKTBI OCYIIIECTB/IEHA OPT'TAHAMM MECTHOI'O
CAMOYIIPABJIEHVSI OCOBOT'O PETY/IMPOBAHUSA I'PAIOCTPOUTE/ILHON
JEATEJIPHOCTU B UCTOPUYECKUNX ITOCEJTEHUAX B POCCUVICKOMN ®EJEPAITUN

WUccrenyroTcsi TNpaBOBble aCHeKTbl OCYIeCTBJIEHMs OpraHaMM MeCTHOTO —CaMOYIIpaB/leHHsl 0c000ro pery/rMpoBaHUs
TPaJlOCTPOUTE/IEHOM /IeSITeTbHOCTH B HMCTOPUYeCKHMX TOCe/leHnsX. PaccmaTpuBaeTcsl TIOHATHE «HCTOPAYeCKOe T0Ce/leHne»,
MPOBOJIUTCS  aHA/MM3 HOPMAaTHBHBIX IIPABOBBIX akTOB cyObekToB Poccuiickoil ®efepany, YTBEp)KJAIOIMX MepeuyHr
WCTOPUYECKUX MOCe/IeHUH peroHaNTbHOrO 3HaueHNs, PeTy/IMPYIOLINX AesTe/IbHOCTh M0 YCTaHOB/IEHUIO U YTBEPXKAEHUIO
npeiMeTa OXpaHbl MCTOPUYECKOrO I10Ce/IeHMs] PeTMOHA/bHOTO 3HaueHUsl, 'PaHUl{bl TePPUTOPUM HCTOPUYECKOTO TOCeTeHUst
pervoHanbHOro 3HaueHusl. CrenaHbl BbIBOABI 00 OTCYTCTBUM B perMoHax eAWHOr0 TOAXOAa K peanv3alidd MOJIOKeHUH
¢eliepanbHBIX HOPMAaTHBHBIX MPABOBBIX aKTOB 00 00BEKTaX KY/IbTYpPHOTO Hac/ie[us, a Takke HeOOXOJMMOCTH pa3paboTku
rOCYZapCTBEHHOH TIOJIMTHKM MO CO3JAHMI0 B MYHMLMNANBHBIX 00pAa30BaHUSIX, B TPaHULIAX KOTOPBIX PpACIOJararTcs
UCTOPHYECKHe TI0Ce/eHUs], COLMAIbHO-3KOHOMHUYECKUX  YCIOBHM, CrOCOOCTBYIOIIMX TNPOOYKAEHHIO y  Hace/leHWs
HeTo/e/IbHOT0 HTepeca K BOIIPOCaM COXpaHeHUsl NaMATHUKOB CTapUHbI U UX UCTOPUYECKOr0 OKPY KeHUsl.

KnioueBble cji0Ba: opraHbl MeCTHOTO CaMOYIIpaB/ieHUs, HCTOpPHUYecKoe IIocejieHWe, TpeAMeT OXpaHbl HCTOPUUYECKOr0
TIOCeJ/IeHNs], TPaHULbl TePPUTOPHH MCTOPUYECKOTO TOCesieHus, 0coboe peryIupoBaHHe I'PaJlOCTPOMTENBHON JlesTe/IbHOCTH B
HCTOPUYECKOM TIOCe/IeHHH, TlepeueHb NCTOPUYeCKUX TIoce/leHrH defiepasbHOTO 3HaYeHUs], TlepeyeHb UCTOPHUeCKUX MoceeHuH
PEerruoHaIbHOTO 3HaueH!sl, 00LEeKTHI KY/IbTYPHOTO Hac/leyisl, BbIsiB/IeHHbIe 0OBEKThI KyJIbTYPHOI'O HaC/Ie/Hsl.

YK 347.922.61
T.I1. [TogmumBanos

OI'PAHUMYEHUWE BUHIUKAIINU N 3AIIITA THTEPECOB OBPOCOBECTHOI'O
INTPUOBPETATEJIA B BAKOHO/JATEJ/IbCTBE POCCHUN U 3APYBEJXHBIX CTPAH

Ha ocHoBe aHanm3a 3apy0e>KHOTO OIIBITAa PaCCMaTpHBAeTCs TpoOjieMa OmpefiesieHHst TIPaBOBOTO IIOJIOXKEHHs 0OPOCOBECTHOrO
nprobperarens. Mogie OrpaHUYeHUs] BUHAMKALMK MCC/IEAYIOTCS B paMKax pelleHHs MpoO/ieMbl HaZjieXallero npeaMera
OrpaHMYeHUs] BUHJMKALMKA. ABTOpP MOZAPOOHO paccMaTpuBaeT IIPUYMHBI BBEJEHHS MHCTUTYTa OTpaHUUYeHHs] BUH[MKAlUM B
nosik3y fobpocoBecTHOro npuobperarens. B craThbe pacCMaTpHUBAIOTCS YC/IOBHs, NPU KOTODBIX JOIYCKAeTCsl OrpaHHYeHue
BUH/IMKALMM B T0/b3y [J0OpOCOBeCTHOro mproOperarens. ABTOPOM aHalW3UPYIOTCS CIIOPHbIE CHUTYalud W3 TPaKTHKU
apOUTpaXkKHBIX CY/IOB, CBSI3aHHBIE C KBaM(UKal[ell KpUTepreB OrpaHUYeHHs] BUH/JUKALIUH.

KiroueBble €/10Ba: BellHble UCKH, 0OPOCOBECTHOCTh, BUH/IMKALIMOHHBIN UCK, J00POCOBECTHBINM Npuobperaresib, OrpaHUYeHHe
BUH/IMKaIUHY, He/IBIDKUMOCTb, PerHCTpaliys IpaB Ha HeJIBI)KUMOe UMYILeCTBO.



YK 347.73
B.®. ITonoxgomnyJo, E.B. CrenrueHko

OTHOIINIEHUA BAHKPOTCTBA: MATEPUAJIBHO-ITIPABOBAS 11 ITPOITECCYAJIBHASA
DPOPMA

PaccMaTpHBaKOTCA  JMCKYCCHOHHBIE BOIMPOCHI TIPUPOJBLI  OTHOLIEHWH 6GaHKPOTCTBA, WX MeCTa B CHUCTEMe OTHOLIEHHIH,
peryJMpyeMbIX 3aKOHOZaTe/IbCTBOM 0 OaHKpoTcTBe. [IpaBoOTHOLIEHNsT GAHKPOTCTBA OTPe/esISTIOTCS KaK rPaKAaHCKO-TIPaBOBLIe
00s13aTesIbCTBa € aKTUBHOM MHO)KECTBEHHOCTBIO JivI. OTIWYaroTcsi OCOOEHHOCTSMM WCTIOJMHEHMs, TIpefyCMOTPeHHBIMU
3aKOHO/,aTeNbCTBOM 0 OaHKpoTcTBe. [TpaBooTHOIIEHMs: OaHKPOTCTBA peanu3yroTCs B IPOLiecCyalbHOH (opMe, NpeCTaB/IsoIeld
coboii ornpe/ienieHHbIN BU/| NTPOLIECCYalbHOTO COyYacTys B Jefe o 6aHkporcTBe. Ha ocHOBe

onpe/ieNieHust 1TPaBOBOM TMPUPOJbI OTHOLIEHHH GaHKPOTCTBA M MPOLeCCyanbHOM (GOPMBI MX peayM3aliiy JAelaloTcsl BHIBOJBI O
KOHKYPCHOM TpaBe ¥ KOHKYPCHOM TIPOLiecCe B Y3KOM U LIIUPOKOM CMBICJIE.

KiroueBbie c1oBa: 0aHKPOTCTBO, OTHOIUEHHs GaHKPOTCTBA, 3aKOHO/ATeNbCTBO O OAaHKPOTCTBe, 00si3aTe/bCTBA C AKTUBHOW
MHO>KeCTBeHHOCTBIO JIUL], TIporieccyasbHast popMa, IIpolieccyanbHoe coyJacTie, KOHKYPCHOe TIPaBo, KOHKYPCHBIN IpoLiecc.

YK 346.51
M.A. PoxxkoBa

ITPOI'PAMMHBIE KOMIUIEKCBI ! ITAKET ITPOT'PAMM: XAPAKTEPUCTUKA
HPUINYECKOT'O COAJEPKAHUSA

CoJiep>KUTCSI aHa/IN3 JIeMCTBYIOIIEr0 POCCUHCKOTO 3aKOHO/ATe/IbCTBA, TIOCBSIIIEHHOTO Pery/IMPOBAHHUI0 OTHOIIEHNH, CBS3aHHBIX
C CO3[JaHMEM U MCIIO/Ib30BaHUEM ITPOrPaMMHBIX KOMILUIEKCOB U MIaKeTOB NporpaMm. VMcciiefilytoTcsi CX0CTBa U OT/IMUKE JaHHBIX
00BEKTOB, pacCMaTpUBaeTCsl BO3MOXKHOCTb HX OXpaHbl B KauecTBe OOBEKTOB aBTOPCKOrO mpaBa. [lenaercs BBIBOJ O
CYILL|eCTBOBAaHMM TPUHLIMIMAIBHBIX Pa3/MUMil MeXXy TMPOrpaMMHBIM KOMILIEKCOM M TaKeTOM TpUIoKeHWi. Ha ocHoBaHMH
TIPOBEZIeHHOTO MCC/Ie/I0BaHMsl [ielaeTCsl 3aK/HoueHWe O TOM, UTO MAaKeT NpPWIOKeHWH, Kak IMpaBWio, He Oy/eT COCTaBHbIM
TPOM3Be/IeHHEM, TOCKOJIbKY ero KOMILIEKTOBaHHe He TpejrosaraeT Cobio/ieHre yCla0BUH, He0OXOJUMBIX AJis TOTO, UTOOBI
pe3yJIbTaT KOMIIJIEKTOBAHHSI TAaKOT'O TIaKeTa IPU3HABAICS TBOPYECKUM pe3y/IbTaToOM MHTe/UIeKTyalbHOM JesiTeTbHOCTH.
KiroueBble ¢/10Ba: IporpaMMHble KOMILIEKChI, TTAaKeThI TPOrpaMM, 00beKThI aBTOPCKOTO Ipasa.

YK 347.44
P.[. Py3ueB

O ITIOHATNUN 1 KITACCUPUKAIINN CMEINTAHHOTI'O OI'OBOPA

PaccMaTpHBaKOTCs  akTyaslbHble MpPOOG/IeMBbl 3aK/MHOUEHHWsT YW MCTIOJHEHHs CMeELIaHHBIX JI0roBOpoB. Ha oOcCHOBe aHanu3a
HOPMaTHBHBIX NPABOBBIX aKTOB M C yYEeTOM [JOKTPUHbI IPaKAAHCKOTO ITpaBa PacKpbIBAeTCsl COZiep’KaHHUe TIOHATHS CMeIIaHHOT0
Jorosopa. IIpuBojUTCs aBTOPCKOE OIpe/ie/ieHre CMeLaHHOTO JI0roBopa M Kaaccu(uKarys JaHHOTO BH/a 00s13aTe/bCTB.
KiroueBble €/I0Ba: IPaX/1aHCKO-TIPAaBOBO ZI0rOBOP, CMELIIaHHbIN /JOrOBOP, IPAaBOOTHOLIEHHSL.

YK 346.26
N.b. CapakyH

YCOBEPILIEHCTBOBAHUE HOPMATHUBHOI'O YPEI'Y/IMPOBAHUA ITPABA HA
YUYACTHUE B YITIPABJIEHUN JEJIAMU OBIIECTBA

PaccmarpuBaercsi psif; mpobsieM, CBsI3aHHBIX C peanu3alldedl IpaBa y4YaCTHHUKOB aKIJMOHEpHBIX 00IjecTB W 00IjecTs ¢
OrpaHMYEHHOM OTBETCTBEHHOCTBIO Ha yuyacTHe B yIpaBjieHWH fAenamu oOijectB. [TIpoBOAWTCS HayuHBIN aHaIM3 JIMTEPaTyphl,
HOPMaTHBHBIX aKTOB M CyZeOHOW TMPaKTHKH MO JaHHBIM BOMPOCaM C Lie/Ibl0 Jja/ibHeHIero yCoBepLIeHCTBOBAHHS MOJIOKEeHUH
3aKOHO/IATeNbCTBA M BHYTPEHHUX [JOKYMEHTOB 3TuUX o6uiectB. Ocoboe BHMMaHWe Y[enseTcs aHaau3y HOPMaTHBHOIO
ypery/MpoBaHusi KBOpyMa 001riero cobpaHusi, CPOKOB PErdMCTpaliii aKLOHEPOB JJIs yyacTUs B HeM, TpobsieMe ero CphIBa,
OTBETCTBEHHOCTH WIEHOB OPTaHOB yTIpaBieHys 061jectBa. ©OpMyIUPYIOTCS MTOI0KEHUs], KOTOPble MOTYT OBITh HCIIOJIb30BaHBI
TIpy pa3paboTKe BHYTPHUKOPIIOPAaTHBHLIX aKTOB? a TaK)Ke BHECEHUsI M3MeHeHHUH K [IeiCTBYIOIIeMY 3aKOHOZATeIbCTBY YKpauHBbI.
KiroueBble c10Ba: akl{ioHepHOe 0O0I[eCTBO, akLMOHEp, HOPMaTHBHOE YDEry/JupoBaHMe, NPaBO Ha yvyacTHe B YIpaBIeHUU
JleflaMH akIMOHepHOro ob1iecTBa, J0roBOp MeXX/y aKLjMOHepaMH, CTaTyT, N0/10)kKeHue, obiijee cobpaHue, yUaCTHUK.

YIOK 347.73
H.T'. CrankeBuu



O COBEPHIEHCTBOBAHMUUN TOPI'OBOI'O 3AKOHOJATEJ/IBCTBA PECIIYBJ/INKH
BE/IAPYCb

TTpoBoOAUTCS aHaIM3 HOBOTO 3aKOHO/ATeNbCTBA O Toprosie Pecry6svku Benapyck. OnpesiesieHbl OCHOBHBIE HampaB/ieHUsl ero
YCOBepILEHCTBOBAHMS 3a IOC/IeAiHMe ABa roja. ObparrjaeTcs BHUMaHUe Ha HOBe/UThI 3aKoHa Pecry6muky Benapych ot 8 stHBapst
2014 r. 4 128-3 «O rocyJapCTBeHHOM pery/IMpOBaHHM TOPTrOBMK U OOLIeCTBeHHOro TWTaHus B Pecrny6uiike Bemapych».
AHamM3MpyOTCS OCHOBHbIE W3MEHEHUs B 00J1aCTH NMPAaBOBOTO DEry/MpOBaHMsS ONTOBOW M PO3HUYHON TODPTOBMH, OTZENbHBIX
¢hOpM ¥ BHJIOB TOPrOBJIH.

KiroueBble cj10Ba: TOProeis, OOLeCTBEHHOE MNMWTaHWE, PHIHOYHAS TOPrOBIIS, TOCY/apCTBEHHOE DeryJMpoBaHHE TOPTOBJIHY,
3aKOHO/aTe/IbCTBO O TOPTOBJIe.

YK 347.122
E.A. YcTtumeHKo

KOHIEITHNA ITPABOBOI'O CTATYCA XXUBOTHOI'O KAK OBBEKTA I'PAXKJAHCKHUX
ITPAB: BUOLITEHTPU3M WIN UHTPOIIOLIEHTPU3M?

VccnenyeTcsi COOTHOILIEHHE KaTeropHid «KMBOTHOE» M «Belljb» B IPaK/IAHCKOM IpaBe Ha 6a3e KOHLEMLMi OHOLIeHTpHU3Ma U
AHTPOIIOLIEHTPY3Ma, a TakKe Ha €ero OCHOBaHWM C(HOPMYJIMPOBaHbl OCOOEHHOCTH TPAaBOBOTO DEXHMMa >XUBOTHBIX B
3aKOHOZATebCTBe YKpauHbl. 110 pe3ysibTaTaM IPOBe€HHOTO HICC/Ie/JOBAHUS [Ie/IaeTCsl BHIBOJ, O TOM, UTO >KMBOTHOE SIBJISIETCS
VHUKa/IBHBIM 00BEKTOM IPaKJAHCKHX ITpaB C JBOHHON NMPHPOZOH, KOTOpas MIMeeT /iBa K/IIOUEBBIX aclleKTa: MaTepHasbHBIA 1
topyauueckuii. O6/1aCTbI0 IPUMEHEHHs T0/TyYeHHBIX Pe3y/IbTaToB SBJSIOTCS HOPMOTBOpUECKMH Mpoliecc, yueOHbIH Iporiecc,
cyziebHas TIpakTHKa, B TOM UMC/e TOJIKOBAaHWE Cy[aM{ IOJIO)KEHWH HOPMaTHBHO-TIPABOBBIX aKTOB IPH pa3pelleHHd CIIOpOB,
BO3HMKAIOIIMX B OTHOLLIEHUH )KUBOTHBIX KakK 00BEKTOB IPa)KAaHCKHX TIPaB.

KiroueBble €/10Ba: )KUBOTHOE, NIPABOBOH CTaTyc, 0OBEKT, Belljb, IPa)KJAHCKOe NPaBo, PU3HAKH, KOHLIEMLUS, COOTHOLLIEHHE.

YK 347.191.4
AN. OysK

O IMPOBJIEMBIX BBIXO/IA 3A ITPEJEJIbI ITIPEJOCTAB/IEHHBIX ITIOTHOMOYMI
OPT'AHOB IOPUJIMYECKWX JIUII Y1 ITPEJICTABUTE/IEN FOPUUYECKUX JINI]

PaccmaTtpuBaloTCsl BOTIPOCHI, CBsi3aHHBIE C TIPABOBOW KBalMuKanyell BbIXOJA PYKOBOAUTENsS OPUAMUECKOro JHIa WA
Tpe/ICTaBUTe sl FOPUANUECKOTO JIMLA 3a Tpe/ie/ibl IPeJoCTaB/lIeHHbIX UM MojHoMouMii. O6palijaeTcsi BHUMaHMe, 4TO ITpaBOBbIE
TOC/Ie/ICTBUSL  BbIXOJA 3a Tpefenbl TpeJoCTaB/eHHbIX TI0THOMOUMM, omnpefiensieMble B I'pakJaHCKOM KojeKce, BecbMa
MPOTHBOPEUMBBLYTO U MOTPeOOBAIO MPOBe/IeHHs CIIeLaTbHOTO HayYHOr0 UCC/Ie/J0BAHMS JAHHOW MPOO/IeMBIL.

KnroueBble c10Ba: rpak/jaHCKOe MPaBo, IOpH/JUeCcKue JI1LIa, FOCYJapCTBEHHbIM OpraH, NMpeCcTaBUTe/M FOPUMUeCcKOoro M.

YK 347+340.1
0.A. XanabyeHko

AKTYAJ/IBHBIE ACITIEKTbI HAYKU I'PAJKJAHCKOI'O ITPABA: HEKOTOPBIE
METOJOJ/JIOTUYECKHUE 3AMEYAHUA

B cTatbe, CKBO3b NMPHU3MY MeTOZ0JIOTMYECKUX TTOJX0Z0B, PACCMOTPEHbI HEKOTOPhIe aKTyaIbHbIe BOIIPOCH! IPaKJaHCKOTO 1TpaBa.
YTBepJaeTcs, UTO YaCTHOe NPaBO HaXOAWTCS B 3BPUCTHYECKOM COOTBETCTBMM C NIPABOM KaK aBTOHOMHBIM sIB/IEHHEM, KOTOpOe
HMeeT COLMa/bHYIO NPUpOJy. PacKphIBalOTCS BOMPOCHI COOTHOLIEHHS HOPM TIPa)KAAaHCKOTO TMpaBa U COOTBETCTBYHOIIMX MM
THUIOB CyOBEKTUBHBIX MPaB, akKTOB ((aKTOB) U FOPUANUYECKUX KOHCTPYKLIMM, BHYTPEHHEr0 U BHeIIHero 3d¢ekra CyObeKTUBHBIX
TpaB, a TaK)Ke KPUTUUECKH PACCMOTPEHBI C/IOKUBIINECS TI0AX0/bl K TOHUMaHHIO NPaBOOTHOILIEHHSI.

KiroueBbie (/10Ba: MOJUTHKA TIPaBa, FOPUANUUYECKas KOHCTPYKLHsl, HOPMbI IPaXXJaHCKOTO TpaBa, CyOheKTHBHbIE TpaBa, aKThl,
(hakThl, Bell{HbIe MPaBa, 00s13aTe/IbCTBEHHBIE 1TPaBa, aKL[eCCOPHast CBsA3b MpaB.

YK 347.518
A.B. Yurnielumk

OCOBEHHOCTU OKA3AHMSA BBITOBBIX YCJ/IYT 110 TEXHUYECKOMY
OBCJ/IY)KUBAHUIO 1 PEMOHTY TPAHCIIOPTHBIX CPE/ICTB

ViccrefiyeTcss TpaBOBOE PEry/IMPOBAHHE OTHOIIEHWH, CBf3aHHBIX C OKa3aHWeM OBbITOBBIX YCJAYT T0 TEXHUUECKOMY
00C/Ty’)KUBAaHMIO U DPEMOHTY TPAHCIIOPTHBIX CPEJCTB, @ TAaKKe MPABOTPUMEHHUTE/IbHAsT TIPAKTUKA BO3MEI[eHUsI yOBITKOB,
MIPUYMHEHHBIX B pe3yJ/ibTaTe HeHaJyleXalllero OKasaHWs TakKUX YCIyr. BHOCATCA mpefiokeHHsi IO COBepIeHCTBOBAHHUIO
3aKOHO/laTe/IbCTBa.



KiroueBble €/I0Ba: TPAHCIIOPTHOE CPEZCTBO, OBITOBBbIE YCIYTW 10 TEXHUUYECKOMY OOCTY)KMBAHHUIO M PEMOHTY TPAHCIOPTHBIX
CpeCTB, yOBITKY, TAPAHTUIHBIN CPOK.

YK 341.241
M.III. YopurieB

INIOHATUE U COAEPXAHUE JOI'OBOPA 110 I'PAXKJAHCKOMY 3AKOHOJATEJ/IbCTBY
PECIIYBJ/IMKU Y3BEKNCTAH

PaccmaTpuBalOTCsl  OCOOEHHOCTH  3aK/IIOUEHMS] TPaKJAAHCKO-TIPABOBOTO  JIOrOBOpA IO 3aKOHOJATeNBbCTBY — Pecry6immiku
¥36ekucraH. PackpbiBaeTcsl COZiep>KaHHe OCHOBHBIX [JOTOBOPOB, HCIOJIb3YEeMbIX B XO3SHCTBEHHOH JesTe/IbHOCTH, a TakKxke
3aK/I0YaeMblX TpakjaHamy. [IpUBOAWTCS aBTOPCKOe Ompejie/ieHHe TIpaXk[JaHCKO-MPaBOBOTO [J0roBopa. AHalIU3HUPYyeTCs
3aKoHOgaTenbCTBO Pecrybviky Y36ekucran u Apyrux ctpad CHT.

KnroueBble ci0Ba: J0roBOp, Cieka, CoriallleHNe, CUCTeMa 3aKOHOZaTe/TbCTBa.

YK 346.9

P.b. Iluika
K BOITPOCY O XO3SIMCTBEHHO-IIPABOBOM OTBETCTBEHHOCTHA

PaCCManHBaIOTCH l'[pO6J'IeMLI XO3HI71CTBeHHO-l'[paBOBOI71 oTBeTCTBeHHOCTU. C O,E[HOFI CTOPOHBI, MOANEPXKWBAETCA CAaHKLIMOHHAasA
KOHLerjusa, HO, C ,E[pyFOP'I CTOPOHBI, YKa3bIBae€TCs, YTO IIpHMeHeHHe OTBETCTBEHHOCTU — IIpeporaTuBa Cy/a, a IpUMEHeHHe
CaHKLIPIFI — BO3MOXXHO [JpYrMMH OpraHaMu rocCyJapCTBa, KdK pPa3HOBHUJHOCTH AOCYAGGHOFO BOBﬂeﬁCTBHH Ha HapyluTesd,
KOTOpO€ UMeeT CBOU I1I0JIOXKUTEe/IbHbIE YepThI. O60CHOBBIBAETCSI BBe/JIeHHe aJMUHHUCTPATUBHOI'O MeAWAaTUBHOI'O paCcCMOTPEHUS
Aeno XO03STHCTBEHHBIX HapyIlleHusX.

KiroueBsbie c/1oBa: OTBeTCTBEHHOCTb, XOBHﬁCTBEHHO-Hp&BOBE{H OTBETCTBEHHOCTH, e/IMKBEHT, MeAualiyisd, CAHKLINA.

YACTD 2
ITPOBJIEMBI I'PAKAZAHCKOI'O ITPOIIECCA

YK 347.9
E.A. Bopucoga

HEKOTOPBIE ITPOBJIEMbBI COBEPIIIEHCTBOBAHMS I'PAXKJJAHCKOI'O
CYJIOIIPOU3BOJICTBA

PaccmarpuBaioTcsi BONPOCH! pe)OpMUPOBAaHMSI POCCHUMCKOrO IPakJaHCKOTO MPOLieCCyaJbHOrO 3aKOHOZATeNbCTBA B ILIENsIX
TIOBBIIEHHsT 3((eKTUBHOCTH OTIpaBJIeHUs NPaBOCYJWsl 10 TPaKJAHCKMM JenaM. [IpHHUMas BO BHUMMaHHe OOIIeMHUpOBbIe
TeHZIeHLIMM COBepILIeHCTBOBAHMUSI TIOPsi/IKa Cy/1eOHOM 3aIiThl, IIPOBOAUTCSI KDUTHUECKUI aHa/IM3 cogepsKaHust psiga Hoesut I'TIK
Poccuiickoii Pefepaliiy ¥ apryMeHTaLysl MHOTO BUZIEHUs pellleHrs pob/ieM, YTo MOKeT MoMoub M30exaThb 1oZo6HOro poa
ommboK B Xo7ie TIpeobpa3oBaHUi IPaKAAaHCKOTO CyZAonpousBojcTBa Pecriybnuku Benapyce n msmenenuii I'TIK Pecry6imiku
Benapycs.

KnioueBble c/I0oBa: TpaXJaHCKUM TMpoLiecC, CyJONpOM3BOACTBO, VIPOLeHUe, YCKOpeHWe, ONTHMU3alus IIpoliecca,
MpolLiecCyasbHble CPOKH, CIeLaau3atus Cy0B.

VK 347.9
A.B. T'abpusiHumK

ITPABOBASI OCHOBA CYJEBHO-3KCITEPTHOM JEATE/ILHOCTHU B PECIIYB/IUKE
BEJ/IAPYCb: COBPEMEHHOE COCTOSHME N AKTYAJIBHBIE ITPOBJ/IEMBbI

Wccnenyrorcss mpobsieMbl MPaBOBOTO  PeTy/IMPOBaHMs  CyJeOHO-3KCIepTHON JesTensHOCTH B Pecrybsvke bBenapyce. B
YaCTHOCTH, MOJZHUMAETCsI BOIIPOC 00 OTCYTCTBHMH CHCTEMHOTO W KOMIUIEKCHOTO TOZAXOZia B ITPaBOBOM pery/IMpOBaHNH JJAHHOM
coepol. C yuetom ombita otAesbHbIX cTpad CHI (Poccuiickast @eneparnusi, Pecriybivika Kasaxcras, Pecry6iika ¥Y36ekucTaH,
YKpauHa) oTMeuaeTcsi HeoOXOJMMOCTb aKTMBU3ALMM 3aKOHOZATeNbHOM JesTe/bHOCTH B Lie/siX pa3spaboTKu W TPUHATHS B
Pecniybsivike beslapych OCHOBOIIO/IAraroIiero HOPMATHBHOTO MPABOBOTO aKTa, PeryIaMeHTHPYIOIIero CyAeOHO-3KCIePTHYIO
JlesTe/IbHOCTb.



KmoueBble c1oBa: cyfeOHas 3KCrepThsa, CyAeOHO-3KCIIepTHasi /iesTelbHOCTb, 3aKOHOZATeNbCTBO O CyzeOHO-3KCriepTHON
JlesITe/IbHOCTY, TOCY/JaPCTBEHHble CyZeOHO-3KCIIepTHBIe YupeXk/eHHs, ['0CyJapCTBeHHbIH KOMHTET CyzeOHBIX 3SKCIIepTH3,
CYZ0TIPOU3BO/ICTBO.

YK 347.9
0O.B. HcaenkoBa

T'PAXKJIAHCKU Y1 APEBUTPAJKHBINV ITPOITECC B POCCHUM — ITEPCIIEKTUBBI
OB BEJVIHEHVA

Lensto uccnefoBaHusl  SIBJSIETCS  OMpejie/leHMe  COBPEMEHHBbIX TeHAEHLUM pasBUTUSL  POCCHIICKOrO  TPak[aHCKOro
TPOLIeCCyalbHOrO MpaBa B CaMOM LIMPOKOM ero NoHMMaHWM. HayuHyro HOBM3HY pabOThbl COCTaB/ISOT C/ie/laHHble HA OCHOBE
aHanmm3a mnpuHATtoro 8 mapra 2015 roza Kopekca afAMUHMCTPAaTHBHOTO Cyjorpou3BozcTBa Poccuiickoit denepauum,
BCTymaroiero B cuiy c 15 centsiops 2015 roza, a takke ITpoekta Konuenipy Kozgekca rpakaaHcKoro Cy10npor3BOACTBa,
IIMPOKO 0OCY’>K7IaeMOro B HACTOsIL|ee BPeMsI FOPH/IMUECKOH 0611ieCTBEHHOCTbI0 POCCHH, BBIBO/BI O MEPCHEKTHBAX 00beJiHeHNs
apOUTPa)KHOTO U TPaKJAHCKOTO TIPOLIECCOB M OTJe/eHWs] aMMHHMCTPAaTUBHOTO CyZOTNPOM3BO/CTBA. Pe3ysbTaThl aBTOPCKOrO
aHasr3a MOryT ObITh TIPMEHUMBI B paboTe paboueil rpymnIib! 1Mo YHU(GHUKALMY MPOLIeCCyanbHOTO 3aKoHo/aTenscTBa KomureTa
TocynapcrBenHoit [Iymber Poccuiickoli ®efepaiii 1o TpakJaHCKOMY, YTOJIOBHOMY, apOMTpa)kKHOMY M TIPOLieCCyaabHOMY
3aKOHOATeNnbCTBY Mof pykoBogctBoM II. B. KpamleHnHHMKOBa, B CyAeOHOM TIpaKTHKe pacCMOTPEHMs TPaKJAHCKUX U
a/IMMHUCTPATUBHBIX [lef], @ TAK)Ke pa3BUBAIOT MPOLIeCCyabHYH LIUBUIUCTHUECKYIO TEOPHUIO.

KiroueBble C/I0Ba: TPaKJAHCKUM MpoLiecc, apOWTpakHBI TIPOLieCC, aJAMMHHUCTPAaTHBHOE CYy/ONPOMU3BOACTBO, pedopMa,
yHudurKanys rnpotiecca, AuddepeHipalys nporecca, ICTOYHUKY TPaKJAHCKOr0 TpoLiecCyaabHOro Mpasa.

YK 347.921.6
N.1O. Kupgesnb

ITPOBJIEMHBIE BOITPOCHI ITPABOBOI'O PEI'Y/IMPOBAHUSA CYJAEBHBIX PACX0O/10B B
T'PAXKIAHCKOM U XO3AVICTBEHHOM CY/IOITPOMU3BO/ICTBE

AHaJII/IBI/IpyIOTCH HpO6J’IeMHLIe BOIIPOCHI TPaBOBOTI'O pPery/javpOBaHUA Cyﬂe6HbIX PacxogoB B IPaXKAaHCKOM U X039MCTBEHHOM
Tporieccax, /e/IaeTcs MOMbITKA yCOBEPLIeHCTBOBATh HAyUHBIH MOHSATUHHBIN amnapaT B Uccieayemoin ob/acti. @opMyIupyoTcs
HOBBIE HAyuHble OMpEJE/eHNs] TaKMX TEPMHHOB, KaK «Cy/eOHbIE pacXofbl», «TOCYAApCTBEHHAs TMOIITHHA» ¥ [JpYTHe,
BBIZIBUTAIOTCST TIPE/I/IO’KEHUs], HarpaBleHHble Ha TMOBbIIeHHe 3(QeKTUBHOCTH W [JOCTYNMHOCTH mpaBocyzaus. O6sacTb
MPUMEHEHHs] Pe3y/bTaTOB HAyUHOrO HWCC/Ie[0BaHUs — IPAKIAHCKUH, XO3SMCTBEHHBINA Tporiecc. Peanmu3aiiust Mpe/iioxKeHuiH,
cOpMy/TMPOBAHHBIX B JIAHHOW CTaThe, MO3BOJIUT MOBBICUTH [JOCTYIHOCThL MpaBocyaus B Pecrybivke Bemapych, cobocTi
GasiaHC KOHOMHUYECKUX WHTEpecOB TOCYJApCTBA W JiHil, 0OpAljaloIuXCs B Cy[, YCTPAHUTh TEPMUHOJIOrMUeCcKHe rpobesibl B
3aKOHO/IaTe/IbCTBe U HayUHOM JIUTeparype.

KiroueBbie CjIoBa: NpaBoOCyfue, CyjeOHble pPacxo/ibl, TOCyJaPCTBEHHas TMOILUIMHA, WU3/IEPXKKH, CBsI3aHHbIE C PaCCMOTPEHHEM
ZleJia, TPayKAaHCKUH TIPOLIeCC, X03sMCTBeHHBIHN MpoLiecc.

YK 341.63
B.M. Koccak

ITPABOBAMA ITPUPOJIA APBUTPAKHOTI'O COIVIAIITEHUSA KAK YCJ/IOBHUE
PACCMOTPEHUMA CIIOPOB B MEXIYHAPOJHOM KOMMEPYECKOM APBUTPAXE

W3nararoTcs nmpobiieMHble BOTPOCHI, KacalOLMecs: COZiep)KaHusl, CrocoO0B 3aK/IoueHHsi, HopMbl apOUTPa’KHOTO COTJIAIIEHMUS,
MPABOBBIX TOC/IEACTBUN HAPYLIEHUS TIOJIOKEHHH MeX/y-HapOAHBIX AOKYMEHTOB M HAl[MOHAJbHBIX HOPMATHBHBIX aKTOB,
yCTaHAB/IMBAIOLIMX TpeGOBaHMS K apOMUTPa)KHOMY COTIJIALIEHHIO KakK MpeANOChUIKE PaCCMOTPEHHs CIopa B MeXIYHApPOLHOM
KOMMepueckoM apbutpake. PYHKIMOHHUPOBAHUE MEXXYHApOJHOr0 KOMMepUecKoro apbuTpaka, Kak U JPYTUX aJbTepHATHBHBIX
Crioco6GoB pa3pelieHusi CIIOPOB, OCHOBBIBAETCsS Ha TMOJIOKEHHH, UTO KaXk[bli WMeeT BO3MOXKHOCTDH 3aIMILATb CBOM TIpaBa U
MHTEepecbl OT HApYLIeHWH JtoObIM, He 3arpeljeHHbIM 3aKOHOM CriocoboM. OfHUM K3 OOIIENPUHSTHIX CHOCODOB SIBSETCS
obpalijeHe B TPeTeHCKUH Cy/ — MHCTYLIMOHANbHBIN MO0 06pa30BaHHbIN CTOPOHAMH Jiisl pa3pellieHHs] KOHKPeTHOro cropa. [s
repe/iaud Cropa B MeXYHapOZHbI KOMMepuecKuil apOuUTpak HeoOXOAMMBIM YCIOBHEM SIB/ISIETCS Haluuuve apOUTPaKHOro
CorJialleHysi, KOTOPOe aBTOP pacCMaTpUBaeT B KayecTBe HeoOXOAUMOro NPaBOBOIO OCHOBAHKSI Pa3pelleHys Jiena.

KitoueBble c/1oBa: apOUTpaKHOe corJialleHue, apOWUTpa)kHas OroBOpKa, (opMa apOMTPKHOIO COIVIAIIEHWS, CIIOCOOBI
3aK/IIOUeHHsT apOUTPaKHOrO COTJIALEHHs, COZAep)KaHHe apOUTPa)KHOTO COIrJIAILEeHHs], AeHCTBUTENBHOCTE apOUTPayKHOTO
COrJIallieHys], TPABOBbIE MOC/IeCTBUSI HApYLIEHHs COZlepyKaHHs apOUTPaKHOTO COTJIalleHHs.

Y]IK 347.9

}O.B. Hasporkas



OIIBIT ITOJIBIIN ITO ITPUMEHEHNIO ITOCPEJHUYECTBA 1 MEJUAIINN NJIA
PA3PEHIEHNSA CIIOPOB HA COBPEMEHHOM 3TAIIE

Amnanusupyetcsi coBpeMeHHast ITpaKTHKa ITpYMeHeHHs TIPOoLielyp IPUMUpPeHst ¥ MeAuanud B Ilosbline. VicciezoBaHo paBoBoe
perynMpoBaHue MeAranuy B ITo/blile Ha OCHOBaHMM HAL{MOHANBHOIO 3aKOHOAATeNbCTBA, a TakyKe MeXyHapOJHBIX NPaBOBbIX
akToB. OrpefiesieHa po/ib B Pa3BUTUM IPUMUPUTE/TBHBIX MPOLIeyP Pas/IMuHbIX MeJUalOHHBbIX yupexeHuii — [Toabckoro
LieHTpa MeauaLuy, OO6LIeCcTBEHHOr0 COBeTa 110 BOIIPOCaM abTePHATHBHBIX METO/I0B PelleHHs] KOHQIMKTOB U CIIOPOB MPU
MuHucTepcTBe roctvLud ITosbiim U Apyrux. [leTansHo NpoaHaaM3rpoBaHa MpolieAypa Meualii B TPaKAaHCKUX fleflaX, B
YaCTHOCTH, 3aK/TI0UeHre MeJHalFIOHHOTO COTJIallleHus], POJib Cy/ia ¥ He3aBUCHMOI'0 MeJjiaTopa B COOTBETCTBYIOIel TIporieAype,
TMepCIieKTUBBI Pa3BUTHS IPUMUPHUTENBHBIX IPOLIeAyp B COBPEMEeHHBIX yC/I0BHsX. C yUueToM 3TaroB BBO/A IIPOLie/[yPbl MeHariii
B ITosibIlle MOYKHO OIpeZieNiTh HeoOXOAKMBIe TIPeATIOCHIIKY JiJ1sl pa3BUTHS ¥ PAaCIIPOCTPaHEHHs MeJJaliy B IPYTHX CTPaHax,
I/le OHa He I0JIy4N/Ia TI0Ka ellle HaJyle)xalllyto 3aKOHO/aTe/IbHy0 [10UBY.

KnroueBble cioBa: npuMupeHue, Meiualiysl, albTepHaTUBHOe paspellieHre CI0pOB, KOHGIUKT, JOTOBOP, COrJlalleHue o
MeJHalyu.

YK 347.9
FO.A. TlomnoBa

YHUOUKAIINA HEKOTOPBIX MHCTUTYTOB I'PAXKJAHCKOI'O ITPOIIECCYAJ/IBHOI'O
3AKOHO/IATE/IbCTBA B CBETE KOHIIEIIIVIN HOBOI'O KOJJEKCA I'PAJKJIAHCKOI'O
CYAOITPON3BO/ICTBA POCCUINCKOM ®EJIEPAIIVIN

Crathsi OCBSIIIEHA aKTyalbHBIM Tpo6ieMaM YHUGUKALUK OT/e/IbHBIX ITOJI0KEHHH MPOL|ecCyalbHOr0 3aKOHO/JaTe/IbCTBA B CBETE
Konueniu HoBoro Kozekca rpaxjaHCKOro CyAonpor3BocTa Poccuiickoii ®epepariunl. BHeceHbI 3aKOHOATE/IEHBIE
TIpe/I/I0XKeHUs TI0 BOTIPOCaM BO30Y>KZeHus lesla U CyOBeKTHOTO COCTaBa.

Kirouesie cioBa: Kojiekc rpak/laHCKOTro Cy/IOTIPOM3BO/ICTBA, B3Oy KIeHue fe/ia, CyObeKTHBIN COCTaB.

YK 347.93 (476)
T.C. TapanoBa

BOITPOCBI 3AOYHOI'O ITPOMN3BO/ACTBA KAK PABHOBUJHOCTHN NCKOBOI'O
ITPON3BOACTBA

ITpepcTaB/ieH aHanMU3 TEOPETUUECKUX B3IJISZI0B, a TAKXKE MO/X0/I0B 3aKOHO/ATe s U CyZeOHOM MPaKTHUKH 110 BOIIPOCaM
paccMOTpeHus Jief B TIOPsiJKe 3a0YHOT0 MPOM3BO/CTBA, a TaK)Ke 000CHOBaHMe aBTOPCKOH MO3WLUH 110 paCCMaTpHUBaeMbIM
BOITPOCaM. ABTOp KOMITIEKCHO B paMKaX CTaThH UCCIelyeT 0COOeHHOCTH 3a04YHOT0 MPOU3BOZCTBA B aciiekTe fuddepeHIpanym
HICKOBOT0 MPOU3BO/CTBA, Bblfe/seT (HYHKLIMU 3a04HOTO [IPOU3BO/ICTBA, OMpe/ie/isieT yCI0BUsI U OCHOBaHHS, MPU HA/TMUUU
KOTOPBIX BO3MO)KHO PaCCMOTPEHHe Jie/l B MOPsiZiKe 3a0YHOT0 POM3BO/CTBA 1 06’Ka/l0BaHHe 3a0YHOTO pelleHHs], 000CHOBbIBAET
HeoOX0/[MMOCTb PUMeHeHHs! 3a04YHOT0 TTPOU3BO/CTBA B CY/I0NIPOM3BO/ICTBE B Cy/aX, PACCMAaTPUBAIOILMX SKOHOMUYECKHE Jiefa.
JlaHHBIe BOMIPOCH! HEJJOCTATOYHO pa3paboTaHbl B IOPHWYECKOH JIMTepaType, UTo 000CHOBBIBAeT HAYYHYIO HOBHU3HY
nccnefioBanysl. [IpuMeHeHVe BHIBOJOB M IIPe//IOKeHHH, C/le/IaHHbBIX 110 Pe3y/IbTaTaM MCC/Ie/[0BaHus], BOSMOXKHO B JaIbHENIINX
Hay4YHO-HCC/IeJ0BaTeNbCKUX paboTax no rnpobsiemMe 3a04HOTO MPOU3BO/ICTBA, B IPABONPUMEHHUTE/ILHOM TIPAKTHKE.

KiroueBble c10Ba: 3a049HOe MTPOM3BO/ICTBO, AuddepeHIHalis, 3a0UHOe pellleHHe, QYHKLIHY, 3asiBIeHre 00 0TMeHe 3a0YHOT0
peIIeHys, Cy/ibl, paCCMaTPHUBAIOLIe SKOHOMHUeCKHe flesia.

YK 341.6
A. Yupuu

MEXYHAPO/JHBIV TOPT OBbIl APBUTPAK: TIPUMEHEHUE ABTOHOMHBIX
NCTOYHUKOB ITPABA

PaccMaTpuBarOTCsl OCHOBHBIE IPUHLIMITBI MEXK/[yHapOAHOTO TOPrOBOro apObuTpaka. VI3naratoTcsi OCHOBHBIE /JOKTPUHA/IBHBIE
TIOJIOXKEHHS JJaHHOT0 MHCTUTYTa. Ocob0e BHUMaHHe y/ie/IeTCsl U3/I0’KEHHI0 aBTOHOMHBIX MCTOYHMKOB I1paBa. BriBogsI 1
PeKOMeH/IALH, IOArOTOB/IEHHbIE 110 Pe3y/IbTaTaM UCC/IeJOBaHKS, MOT'YT OBITh [10/1€3HBI Jij1s1 Aa/nbHeHIero yriy61eHHoro
W3yueHHs] MEXX/[yHapOJHOr0 KOMMepuecKoro apouTpaxa.

KiroueBbie (JI0Ba: MeXyHapPO/JHBIN TOPTOBbIi apOUTpaXk, KOMMePUECKHU apbuTpax, apOUTpa)kHOe pellieHHe, TOProBOe Mpaso.

Yupexxgenne  obpasoBaHusi  «['popHEHCKMA
rOCy/J,apCTBEHHbII1 YHUBEPCUTET UMeHHU SIHKU
Kynasnei», 2016
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