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VIIK 347.471

H. E. boasik

MPABOBO#1 CTATYC OPTAHM3ALMIA, OCYIECTBJISIIOLLIMX 3ALLUTY MPAB
MOTPEBUTEJIEN B PECITYBJUKE BEJAPYChH

Crarbsi MOCBSIIEHA AHAIU3Y IPABOBOTO MOJIOKEHUS TAKUX CYOBEKTOB TPaXKIAHCKOrO IMpaBa Kak OOIIECTBEHHBIE
obbenuneHus notpedureneii. B Hacrosmee Bpems B Pecnyonuke Benapych copMupoBana HopMaTHBHas 6asa, rapaHTHPYOIIAs
MOTPEOUTENI0 OCHOBHBIE TIPaBa, COOTBETCTBYIOIIHE MEXKIYHAPOIHBIM CTaHIAPTaM, OJHAKO HECOBEPUIEHCTBO CHCTEMBI
FOPHIMYECKOro 00ecreyeHns mpaB MoTpeOuTeNiell mopoxkaaeT psaja npobieM. B crathe packpbiBaeTcsi COpEp)KaHHE MOHITHI
«IOTPEOUTENbY, «3aIIUTa [PaB MOTPEOUTENEH», KOPraHM3alMH, OCYIECTBILSIIOIINE 3alIHTY [IPaB MOTpeOuTeNei». AKTYyallbHOCTh
HCClieIoBaHus.  O0YCIIOBJIEHA HHM3KAM YPOBHEM 3HAHUH IMOTPEOMTENSIMH CBOMX IMIPaB, 4YTO BBI3BIBACT HEOOXOMMMOCTH
(hopMUpOBaHHs KOMIUIEKCA KOHCYJIBTATHBHBIX, IMPABO3AIIMTHBIX, HHMOPMAIMOHHBIX MEPONpPHUATHHA B JaHHOW cdepe, a,
COOTBETCTBEHHO, U BO3PACTAIONIEH POJIbI0O HEKOMMEPUYECKHUX OpPraHu3aluii B cepe 3aluThl [IPpaB MOTPeOUTeNeH 1 OTrPaHUICHHUS
UX OT WHBIX IOPUAMYECKHX Jnil. DOPMUPOBAHHE MHCTUTYTA OOIIECTBEHHOM 3aIUTHI TPaB MOTPEOUTENEH, COOTBETCTBYIONIETO
MHPOBBIM CTaHIapTaM, Ha HaIl B3[VS[, [O3BOJMT HE TOJBKO AKTUBHO MPOTHBOCTOSTH HAPYLIEHWSIM IPAaB U HHTEPECOB
noTpebuTeneld, HO W CO3JacT HEOOXONUMBIE YCIOBHs JUIsi OJaronpUsSTHOrO pasBUTHS MNPEINPUHHUMATEIHCKON CpeIbl,
c(OpMHPOBAB OMpPE/ICICHHBIH YPOBCHb COLHAILHON OTBETCTBEHHOCTH MPEMPUHUMATES.

PeSy.]'leaTbI IPOBECACHHOTO HUCCJICAOBAHUS MOFyT 6]>ITb HCITIOJIb30BAHbI npu ﬂaﬂbHeﬁmeﬁ pa60Te o
COBEpIICHCTBOBAHUIO 3aKOHOJATEIBCTBA O HEKOMMEPUECKUX OPTaHH3alUsaX, O 3alldTe MpaB MOTpeOHuTeNel, nmpu pa3paboTke
NPaBOBBIX AaKTOB, PEMIAMEHTUPYIOLMINX JEATEILHOCTh HErOCYJIAPCTBEHHBIX CYOBEKTOB [0 3alIUTE MpPaB MOTpeOHTENE.
TeopeTH4ecKre BhIBOIBI MOTYT OBITh HCIHOJIB30BAHBI TAKXKE B JATHEHIINX HAYYHBIX MCCIEIOBAHUSIX [IPOOIEM HEKOMMEPUECKUX
OpraHM3alldii ¥ 3alUTHl IPAB ¥ HHTEPECOB TIOTPEOHUTEINEH.

Knrwouesvre cnosa: morpebutens, 3amura NpaB [OTPEOHTENs, HEKOMMEpUYECKas OpraHu3alus, OOLICCTBEHHOE
00beIMHEeHNE, O0IIECTBEHHOE 00BeTMHEHIE TOTPEOUTENCH, HCTOPUS PAa3BUTHS 3aKOHO/IATEIILCTBA.

V]IK 346.11/347.1

H. JI. Bonpapenko

MPUHIUIT HEMPUKOCHOBEHHOCTHU COBCTBEHHOCTH U ET'O
PEAJIN3AIIAS B COEPE OCYIIIECTBJIEHUSA
XO3SAVMCTBEHHOM JESTEJIbHOCTH

OO11ecTBEHHbIE OTHOUICHUS, BO3HHUKAIOLIME B IIPOLECCE OCYIIECTBICHUS XO3IUCTBEHHOH AEATEIbHOCTH, SIBIISIOTCS
IIPEMETOM PeryaupOoBaHUs OHOBPEMEHHO HECKOIBKHMX OTpaciell MpaBa, OCHOBHOU U3 KOTOPBIX SBIIETCS Pa)KJaHCKOE MIPaBo.
W3 storo ciemyer, 4TO OHM JAOKHBI OCYIIECTBIATHCS B COOTBETCTBUHM C TPeOOBaHMSAMM OCHOBHBIX Hadal TPaXkIaHCKOro
3aKOHOJATEIbCTBA (IPUHIUIIOB I'PaskAaHCKOro npasa). OJJHaKO 3HAUMTENbHASL YaCTh X03AHCTBEHHBIX OTHOILCHUH YperyJIupoBaHa
CHEIHANBHBIM 3aKOHOAATEIbCTBOM, 0a3MpPYIOIMMCS MPEHMYINECTBEHHO HAa IyONMYHO-TIPABOBBIX, a HE YAaCTHONPABOBBIX



Havajlax, B CHJIy 4Yero rpakJaHCKO-IIPaBOBBIC NMPUHIMIIEI B UCCIEAYEMOi cepe MpeTepreBaloT CYIIECTBEHHBIE OrpaHHYCHHSI.
[Ipu4rHBI yCTAaHOBICHUS TAKUX OTPAHUYCHHUN pa3HOOOPA3HBL: CIIEHU(HKA XO3IUCTBEHHBIX OTHOIICHHH, 0COOCHHOCTH MPABOBOTO
CTaTyca YYaCTHHUKOB XO3SHCTBEHHBIX NMPABOOTHOIICHUH, BU OCYLIECTBIAEMON UMHU JESITENbHOCTH, TpeOoBaHUS 3PPEKTUBHOTO
(YHKIIMOHUPOBaHHS XO3SHUCTBEHHOTO 000pOTa W TOAACPKAHHS OCHOB PBIHOYHOW OSKOHOMHKH. Ha mpumepe aHanm3za
OTpaHMYCHUH TPaXJaHCKO-TIPABOBOTO MPUHIIMIIA HEMPHUKOCHOBEHHOCTH COOCTBEHHOCTH aBTOP CTAaThll apryMEHTHPYET
HEOOXOMMMOCTh (POPMHUPOBAHHS COOCTBCHHOW CHUCTEMbI OCHOBHBIX Hadal XO3SHCTBEHHOIO 3aKOHOJATENBCTBA (MIPUHIIMIIOB
XO3SMICTBEHHOTO TIpaBa) M 3akperuvieHus e¢ B XO3AHCTBEHHOM Kojiekce PecmyOmukum benapych, pa3paboTKy KOTOPOTO
IpesIaraeTcsl paccMaTpuBaTh B KA4€CTBE OJJHOM U3 MPHOPUTETHBIX 33124 OeJI0OPYCCKOro 3aKOHOATEIs.

Knwouesvle cnosa: rpaxIaHCKOe TpPaBO, XO3IHCTBEHHOE TIPABO, XO3SHUCTBEHHAs MACSTEIbHOCTb, XO3SIHCTBEHHBIC
OTHOIICHUS, NPUHIOUIBI TPaBa, MPHUHIMIIEI TPAXKAAHCKOTO IPaBa, MPHUHIMIIEI XO3IHCTBEHHOTO IpaBa, HEMPHUKOCHOBEHHOCTH
COOCTBEHHOCTH, XO03SHCTBEHHBIH KOIEKC.

VIIK 347.121.2

A. M. Bapransin

O HEKOTOPbIX BOINMPOCAX 3AKOHOJAOATEJIbHOIO PErvyJIMPOBAHUA
NMPABA HA U3OBPAXXEHME NIPAXKOAHUHA

B cTathe packpbIBalOTCA MpPOOIEMBI MPABOBOTO PETYIMPOBAHUS OTHOIICHMH, CBSI3aHHBIX C OXPaHOW H300pa)KeHHs
rpaknannHa. [IpoBomuTes aHaIM3 3aKOHOAATENECTBA psina 3apyoexHsix cTpan (OPIY, CIIA, Poccniickoit ®eneparym, YkpanHsl,
Kazaxcrana), copepkamiero HOPMBI O TIPaBOBOH oOXpaHe wu300paxkeHHWs TrpakaaHnHa. OTMedaeTcs HECOBEPIICHCTBO
3aKoHOJaTenbcTBa PecnyOmmkum Bemapyck B 4acTH perynupoBaHUs paccMaTpHBaeMOro Kpyra OOIIECTBEHHBIX OTHOIICHHIA,
OTCYTCTBHE CPEAN KOMIIETEHTHBIX TOCYHapCTBEHHBIX OpraHOB M opraHmsanuii PecrmyOmukum Bemapycs exmnoro momaxoma K
npobieMe JOIOIHUTEIBHON MPaBOBOM perjlaMeHTaIMy OTHOLICHHH, CBI3aHHBIX C OXPaHOM M300pakeHus TpaXkIaHHHA, a TAaKkKe
HEJJOCTaTOYHOCTh UCCIIEIOBAaHMUS OEIOPYCCKUMHU YUSHBIMH MPOOJIeM ITPaBOBOI OXpaHBbI IpaBa Ha H300pakeHNne IrpaXk JaHUHA.

Llens paboTel — PACKPBITH MPABOBYIO MPHPOLY H BBIIBUTH OCOOCHHOCTH 3aKOHOJATENBHOTO DPEryIMpOBaHUS
n300pakeHHs TpakAaHNHA KaK 00BEKTa IPaXIaHCKUX MPaB.

Ha ocHoBe anamm3a copMmpoBaBIIMXCS B HayKe I'pa’kAAaHCKOTO IpaBa IMOAXOIOB, a TAKXKe HOPM AEHCTBYIOIIEro
3aKOHOJaTeNbcTBa Pecrybmmkn benapychk n HEKOTOPBIX 3apyOeKHBIX CTpaH, PACKPBIBACTCS CYITHOCTh N300paXKeHHsI TPk TaHIHA
KaKk 00BbeKTa TpaXTaHCKUX IIpaB, 0OOCHOBBIBAETCS €r0 HeMaTepHalbHas NPHUPOJA, BO3MOXKHOCTH OTHECEHUSI W300pa)KeHHMs
TpakJaHWHA K HeMaTepHaIbHBIM OJlaram.

OOGOCHOBBIBAETCSL  LIEJIECOO0PAa3HOCTh ~ ydyeTa OIbITa 3apyOEXHBIX CTpPaH, Kacarollerocst 3aKOHOAATEIbHOIO
peryIMpoBaHHs OTHOLICHHH, CBSI3aHHBIX C HCIIONB30BAaHHEM M MPABOBOIl OXpaHOW M300paKeHWs TpaKIaHWHA, a TaKXKe
cthopmupoBaBIIeiics B JaHHOW 00JaCTH MPAaBOIIPUMEHATELHOM MPAKTHKH.

B 3axmrodeHMH mpejularaeTcs He CBOAUTH 3aKOHOAATEIbHOE PETYIMPOBAHHE OTHOIICHUH, CBA3aHHBIX C IIPaBOBOI
OXpaHOH M300pakeHns TpaXKIaHHHA, JUIIb B PAMKH CHEIHaTbHBIX HOPMATHBHBIX MPABOBBIX aKTOB, a HApsAY C STHM 3aKpETUTh
o01re HopMBI 00 M300paKEHUH TPAXKJAaHNHA KaKk 00BEKTe TpaKIAHCKUX IpaB B I pakmaHckoM koxekce PecmyOmmku Bemapycs,
OTHECSI ero K HeMaTepuaabHbEIM OJiaram.

Kniouesvle cnosa: oOBEKTH TPaXTAHCKUX IIpaB, HEMaTepUalbHBIC Onara, M300pakeHHE TIpakAaHWHA, IPaBOBOE
peryIMpoBaHHe.

V]IK 347.44
A. B. BacnieBckmnii

ITPABOBAS ITPUPOJJA OIIIUOHA HA 3AK/IIOYEHHUE J1OI'OBOPA

Craths MOCBAIIEHA HCCIEIOBAHUIO TPABOBON MPUPOIBI ONIMOHA HA 3aKIIOYeHHe JoroBopa. B pamkax mcciaemoBaHus
6bU1a 0003HaUEHA SKOHOMHUUECKAs U IOPUIHYECKasi CyTh OIIIMOHA, PACCMOTPEHBI KaTeropHsl CEKyHIAPHBIX IPakKIaHCKUX TPaB U
npuHIun «offer and consideration». IIpoaHann3upoBaHEl Pa3nu4us B JOKTPUHAIHHOM ITOHHMAHUN W HOPMAaTUBHOM IPaBOBOM
PEryIMpOBaHUN OIIFOHA Ha 3aKJIIOUEHHE JIOTOBOpAa B CTPAaHAX POMAHO-TEPMAHCKOH M AHTJIIOCAKCOHCKOM IIPAaBOBBIX CEMEH.
BersiBieHbl 00ImMEe ¥ OTIAMYMTENbHBIE AacHeKThl OIMOHA Ha 3akiIoYeHHe IOTOBOpAa M IPEIBApPHUTEIBHOrO JIOTOBOpa B
3aKkoHozarenbeTBe PecyOmku benmapyce.

Ilenpl0 HACTOSIIErO0 KCCIACOOBAaHHS SIBISETCS (OPMHUPOBAHHE TEOPETHYSCKUX OCHOB [UIS Pa3BUTUS PABOBOTO
peryIupoBaHHs ONIMOHA Ha 3aKJIFoYeHHe 1orosopa B Pecriyonuke benapyce.

Hay4nas HOBM3Ha CTaThbM 3aKIIOYAeTCSl B OTCYTCTBHM B OTEUYECTBEHHOH IPaBOBON MOKTPMHE KOMIUIEKCHBIX
HCCIIeI0BaHN, TTOCBAIIEHHBIX H3YUSHHUIO MPaBOBOIl MPHPO/IBI OMIIHOHA Ha 3aKIFOYEHHE JOTOBOPA.

BEIBOZIBI, cIeTaHHBIE aBTOPOM B HACTOSIIEH CTaThe, MOTYT OBITh HCIIONB30BAaHBI: B TIpOIECcCe ATbHEHIINX
TEOPETHIECKHUX HNCCIEN0BAaHMH B chepe rpakIaHCKO-TIPAaBOTO PEryIMpOBaHuUs oniuoHa B PecryOnuke bemapycs, npu pa3paboTke
COOTBETCTBYIOIIMX HOPMATHBHBIX NPEAIICAHNI B TIPaBONIPUMEHHUTEIBHON NS TeIBHOCTH, a TAaKkXKe B y4eOHOM Iporiecce.

Knrouessle cnosa: npaBoBasi IPUPO/IA, OIIIHOH, ONIHOH Ha 3aKJIIOYeHHE JI0roBopa, 6e30T3bIBHAs 0epTa, CeKyHIapHbIe
rpa’kaHCKHE TpaBa, ONIMOHHAs IPEMUs, IPeABapUTEIbHbIN JOr0BOP.



VK 347.0
B. A. Burymxko

O HOBOH CUCTEME IIPABA KAK EJJMHOT'O COIIMAJIbHOI'O
PEI'YJIAATOPA, CUCTEME OTPACJIN I'PAXKIAHCKOI'O ITPABA COIVIACHO
METOAOJIOI'MH ITPABA XXI B.

W3znaraercss cucremMa KOMIUIEKCHOTO (KOHTHHYaIBHOTO) IIpaBa Kak IMIOOQJIBHOTO, MHOTOMEPHOTO U EIWHOTO
COLIMATIBHOTO PEryJIITOpa, He MMEIoIas aOCOJIIOTHOTO pa3[eNeHus Ha 4acTHOE, IyOiInYHOe M OTpacieBoe Mpaso. I paxaaHckoe
NpaBoO, KaKk HMCTOPHYECKas OCHOBA EIMHOTO MpaBa, MMEeT eIl JONOJHUTENBHBIH acHeKT KOMIUIEKCHOCTH, OO0YyCIIOBICHHON
PEryIMpOBaHHEM B3aHMMOCBSI3aHHBIX UMYLIECTBEHHBIX U HEMMYILECTBEHHBIX OTHOLIEHUH. J[UCKpETHOE AeNeHne TpaBa Ha BHUIbI
1 OTpacjinu HOCUT pe)’lﬂTHBHin’I, OTHOCHUTEbHBIN XapakTep. C MeTOlIOJ'IOl“PI'—leC](Oﬁ TOYKH 3PCHUA KOMIUICKCHOCTb U TUCKPETHOCTDH
IpaBa Hepa3pbIBHBL. VICTOpHYECKM KOMIUIEKCHOE IIPAaBOBOE PETyIMPOBAaHME M3HAYATBHO HOCHIIO MOJCO3HATENBHBIM Xapakrep,
MPUMEHSIOCh TOYEUHBIM 00pa3oM. Oco3HaHHE HEOOXOAMMOCTH I00aTbHON KOMIUIEKCHOCTH B TIPaBE B IIENIOM H B TPa’kAaHCKOM
IpaBe, B YaCTHOCTH, CTAJIO MOCTEHEHHO NTPOUCXOAUTH TOIbKO B XX B. I106ai3M 1 KOMILIEKCHOCTB IIPaBa IPOSIBISIIOTCS B TOM,
9TO BCE CYOBEKTHI JACTHBIX WIIM ITyOJIMYHBIX ITPABOOTHONICHUH HEPa3phIBHO CBS3aHBI C HEOMPEEIEHHBIM YHCIOM TPETHHX JIHII.
COOTBETCTBEHHO, BCE YAaCTHBIE M IMyOJMYHBIC MPABOOTHOIICHHS HEPA3phIBHO CBS3aHBI. A IPAaBOBBIC OTHOIICHMS CBS3aHBI C
9KOHOMHMYECKHMH, MOIUTUYECKUMH, SKOJIOTMUECKUMHU, KyIbTypOJIOIMYeCKUMH M Jp. B cocTraBe AaHHBIX MpPaBOOTHOLICHUH
CyOBEKT M 0OBEKT HE aKTHBHAsI M MTACCHBHAsI CTOPOHBI, a B3aUMHO U PaBHOCHUIIBHO BO3AEHCTBYIOLINE OAUH HA JAPYroro sSBICHUSL.
W cTOYHUKY €MHOTO ¥ KOMILJIEKCHOTO NIPaBa MMEIOT CBOIO CIIOXKHYIO CUCTEMY M3 00bIYaeB, 3aKOHOB, CyA€OHOTO MpaBa, JOKTPUHBI
U Jp., UMEIOLUX PaBHYIO IOPUAMUYECKYIO CHly. BaskHeiieil oCHOBOI COBpEMEHHOM CHCTEMBI IpaBa SIBJISIETCS €€ MOAYMHEHUE
00IIEYeTOBEYECKMM | OOIIENPAaBOBBIM HAIIMOHANBHBIM MNPHUHIWIIAM TIpaBa, CTABIIAM HOBBIM BHIOM HCTOYHHKOB IIpaBa.
Hcrounuku (popMer) mpaBa ¥ akThl peasd3aliy IpaBa B paMKaX COBPEMEHHOTO IIPABOMOPSIKA TOXKIECTBECHHBI, — 3TO OIHO H TO
Ke. M TaKux TOYeK OmpeneNeHns (CHCTeM OTCYeTa) MHOXKECTBA H3MEPEHNUIT IIpaBa M ero KOMIUIEKCHOCTH He CIECTb.

Kniouesvie cnosa: cucrema, npaBo, rpaxaaHCcKoe IPaBo, aOCOIIOTHOE, OTHOCHUTENBHOE, I00aJIbHOE, KOMILIEKCHOE,
JIUCKPETHOE, KOHTUHYAJIbHOE.

VIIK 347.44

B. H. I'onynos

MPUHIAIIBI TIPABOBOT'O PET'YJIMPOBAHUSA JIOTOBOPHBIX OTHOIIEHUM
N UX PEAJIN3ALINSA B 3AKOHOJATEJIBCTBE PECITYBJIMKHU BEJIAPYCb

Llens uccnenoBaHus — pacCMOTPETh OMPEETIEHHbIE MPUHIUIBI (OCHOBOMOJIATAOIINE Havuaa), JIEKAIIUe B OCHOBE
IPABOBOTO PETYIMPOBAHMS TOTOBOPHBIX OTHOIICHHUH, M TIOKa3aTh UX PEAU3aLHIO B 3aKOHOAaTenbcTBe PecyOnuku benapyce.
OTMmeuaeTcsi, 9TO MPAaBOBOE PETyIMPOBAaHHME IOTOBOPHBIX OTHOIICHMI OCHOBBIBA€TCS KaK HA OOIIMX HaJamax
TPaXKTaHCKOTO 3aKOHOJATEThCTBA, TAK M HAa COOCTBEHHBIX NMPUHIHUIAX, KOTOPBIE HAXOAAT CBOE BBIPAKCHHUE, NMPEXIE BCETO, B
OOIIHX MOJOKEHUIX O IOTOBOPE.

BeIIensioTes 1 aHATM3UPYIOTCSI CIIEAYIOMNUe IPUHIHUITEI TPABOBOTO PETYIMPOBAHHS JOTOBOPHBIX OTHOIICHUH: MPHHITHIT
cBOOO/IBI JOrOBOpPA, MPUHLIUIT AUCIIO3UTHUBHOCTH, NIPUHLMUII y4eTa HHTepecoB obIecTBa (IfyOJMYHBIX MHTEPECOB) U MHTEPECOB
JPYTHX JIMI (4aCTHBIX MHTEPECOB), NMPUHIUI CTAaOMIBHOCTH JOTOBOPHBIX OTHOMIEHUH. [Toka3aHO 3akperuleHHe M OTpakeHUe
3TUX TPUHIUIIOB B 3aKOHOAAaTeNbCcTBE Pecmybnuku benapycs.

Vcxonst 3 yKa3aHHBIX HPHHIMIIOB IPABOBOIO PETYIMPOBAHMS TOTOBOPHBIX OTHOIICHHH, 000CHOBBIBAIOTCS MPEATIOKCHHS
10 COBEPIICHCTBOBAHHIO 3aKOHOATeNbCTBa Pecrybmukn benapycs.

Knrouesvle cnoga: NOTOBOPHBIE OTHOIICHWS, MPHHIMIBI MIPABOBOTO PETYIMPOBaHUS, CBOOOAA JOTrOBOPA,
JICHO3UTUBHOCTD, yUeT ITyOINYHBIX M YaCTHBIX HHTEPECOB, CTAOMIBHOCTD JJOTOBOPHBIX OTHOLIEHHI.

YK 347.75
P. C. Toaros

NCTOPUOIPA®UA NPEACTABJIEHNA O LOTrOBOPE OKA3AHUA
TYPUCTUHECKUX YCANYT B PECNYBJIUKE BEJIAPYCb

B cratbe packpbIBatoTCs poOIeMBbl IPABOBOTO PETryIMPOBAHUS OTHOLICHUH, CBI3aHHBIX C OKa3aHHEM TYPHCTHYECKHX
yeayr. IlpoBomurcst aHanmu3 3akoHonartenabcTBa PecnyOmuku bBemapych, comep)kamiero HOPMBI O JIOTOBOPE OKa3aHHMS
TypUCTHUYECKUX YCIOyr. B 4aCTHOCTH aHanM3MPYIOTCA, KaK paHee ACHCTBOBABLIME IIPABOBBIC HOPMBI, HOPMBI, JCHCTBYIOIHE B



HacTosliee BpeMs U pa3padaTeiBaeMblil IpoekT 3akoHa Pecryonuku benapycs «O Typu3Me», a Takke MPOBOAUTCS CPaBHEHHE C
aHAJIOTHYHBIMHA HOpMaMu YkpauHsl, Kasaxcrana, Azep0Oaiimkana, Poccuiickoit ®enepamnnu.

OTMmeuaeTcss JAWHAMHMKA HM3MEHEHHS 3aKoHojaTenbcTBa PecrmyOGmmkm  bBemapyce B wacTH  peryiaMpoBaHHS
paccMaTprBaeMoro Kpyra oOIIeCTBEHHBIX OTHOIICHHH.

Llens paGoTHI — BEISIBUTH OCOOCHHOCTH 3aKOHOAATENIFHOTO PETyINPOBAHMS JOTOBOPA OKa3aHHsS TYPUCTHUECKHX YCIYT,
HPOAHAIM3UPOBATE €r0 0COOEHHOCTU Ha Pa3HBIX 3TalaX HOPMOTBOPUECKOH JIESATEIbHOCTH.

Ha ocHoBe aHanu3a c()OpMHpPOBAaBHIMXCS B HayKe I'PaXXIAHCKOTO IIpaBa MOJXOIOB, a TaKKe HOPM AEHCTBYIOLIEro
3aKOHOJaTeNbcTBa PecmyOmuku bemapych M HEKOTOpBIX 3apyOeKHBIX CTPaH, PAcKpBIBACTCS CYLIHOCTh JOrOBOPA OKAa3aHUs
TYPUCTHYECKUX YCIIYT. AHaﬂI/ISI/lpy}OTCﬂ npeajiara€MbI€ U3MEHEHUS B 3aKOHOAATEIILCTBO O TYPU3ME, B HACTHOCTU OTPAXKCHHBIC B
BBEIHECEHHOM Ha 00IIecTBeHHOE 00cyxkIeHne npoekre 3akoHa Pecnyommku benapycs «O Typusmey.

B 3axmroyeHnn BHICKA3bIBACTCS MHEHHE O MPOTHBOPEUHMH MPETOKEHHBIX U3MEHEHHH B 3aKOHOIATENBCTBE O TypH3MeE
paHee HAMEUCHHOH TEHICHIMHM B HOPMOTBOPYECKOW IMpPAKTHKE, & TAKXKE O BBIACICHUY, 3aKPEIUICHUH IIOJIOKEHHH O JOroBOpe
OKa3aHMS TYPUCTHUECKHX YCIIyT B BHJE OTJEIbHOTO paszaena ['pasknanckoro xonekca Pecrybmku bemapycs.

Kniouesvle cnosa: 10roBop OKa3aHUsl TYPUCTHUECKHX YCIYT, TYPHCTHYECKUE YCIYTH, TUIOBas (opMa I0roBopa
OKa3aHHMS TYPUCTHUECKHX YCIIYT, IPaBUJIa OKA3aHUS TYPUCTHYECKUX YCIIYT, IPaBOBOE PETYIHPOBAaHHE.

VK 347.1
E. M. E¢pemenko

®YHKIIMOHAJIBHAS POJIb IIPUHIINIIA BEPXOBEHCTBA ITIPABA B
I'PAXKIAHCKO-ITIPABOBOM PEI'YJIMPOBAHUHN OBIIECTBEHHBIX
OTHOIIEHUN

PecdopmupoBanue Oenopycckoro rpa)kJaHCKOIO 3aKOHOJATENbCTBA B LEMSX €ro JajbHeHIIeil cucTeMaTHsalud |
BBIPa0OTKM MEXaHM3MOB HHTETPHPOBAHUS C TPAXKIAHCKAM 3aKOHOIATEIbCTBOM rocymapct-wienoB EADC nenecoobpasHo BecTn
C Y4eTOM HCCIIeIOBAHUS MPUHIMIIOB T'PAXIAHCKOrO MpaBa W HX (YHKIMOHAIBHOW pOJIH, MOCKOIBKY MOCTPOCHUE «EAUHOTO
(dbyHIaMEHTay MO3BOJUT 00ECHEUNTh YCTOMYMBOCTh BCEX OCHOBAaHHBIX HA HEM IOPUAMYCCKHX KOHCTPYKIMH B TPaKIAHCKOM U
CMEXHBIX C HUM OTPACIIsiX YaCTHOTO MpaBa. JI0 HACTOSIIEro BpeMEHH KOMIUICKCHBIM aHali3 (QYHKIIMOHAILHON POJH MIPUHIHIIA
BEPXOBEHCTBA ITPpaBa B 00JIACTH I'PaXKJaHCKO-TIPABOBOTO PEryIMPOBAaHHs OOIIECTBEHHBIX OTHOLICHHUH HE MPOBOIMIICS.

B pabote paccMOTpeHBI 0COOEHHOCTH WHCTHTYIIHOHAIBHOHW, HHCTPYMEHTAIBHOH U (D)YHKIMOHAIBEHON COCTABIIIONIMX
OpUHIMIA BepxoBeHCTBa ImpaBa. OOOCHOBaHO, 4YTO (YHKUHOHAJBHBII I[OAXON K TOHHMAHUIO YKa3aHHOIO IMPHHLHKIA
CIOCOOCTBYET OCO3HAHHMIO COLMAJIBbHON IIEHHOCTH COBPEMEHHOW ILMBMIMCTHYECKON JOKTPHUHBI. BMecTe ¢ TeM BBISBIICHBI
HETaTHBHBIC MOCIIEICTBUSI COBPEMEHHOTO MIMPOKOrO MPU3HAHHS OMPEEIAIONero, (yHIaMEeHTAIbHOTO 3HAYCHUS MPHHIMIIA
BEPXOBEHCTBA MpaBa, BBIPAKAIONIMECS B OMACHOCTH YCTAHOBIICHHUS YHCTO BHEHIHUX, (POPMAJbHBIX OTHOIICHHH MEXIY
CyOBEKTaMU I'PaKJaHCKO-TIPABOBBIX OTHOIICHHU, HTHOPUPOBAHIH TPECOOBAHUI WHBIX COIMATIBHBIX HOPM.

IMepevyeHp Ha3BaHHBIX B paHee OMyOJIMKOBAHHBIX HAyYHBIX paboTax (YHKIWI TPHHIKIIA BEPXOBEHCTBA IIpaBa
(cucTemMo00pasyroleii, HOpMOOOpasyromie W KOPPEKTUPOBOUHOH) C HEOOXOAMMON apryMeHTAIMed JOMOJHEH TaKHUMHU
¢GyHKIMSAMH, Kak ~ CcTaOWIM3MpyoIias, TapaHTHUpYIOINas, MOJEIMpYyIoliasi, KOOpPAWHALMM U  3allUThl  WHTEPECOB,
KOPPEKTHPOBOUYHAS ¥ CTHMYJTUPYIOLIAS.

Knrouesvie cnosa: rpaxaaHCcKo-IIPaBOBOE PEryIMPOBAaHUE OOIICCTBEHHBIX OTHOILICHHUH, IPHHIIMI BEPXOBEHCTBA MPaBa,
(yHKIMOHATBHAS POTIb.

VIIK 347.454.3
B. C. KamenkoB

TEHEPAJIBHBIN MMOJAPATUYUK — YTO HOBOT'O?

B HacTosme# cratbe MBI aHANM3UPYEM IIOCJIEAHHE WM3MEHEHUS B HAIlMOHAIBHOM 3aKOHOJATEIbCTBE, KacaloIluecs
craryca ¥ (pyHKIHMIT reHepaabHOrO MOJPSIIUNKA B CTPOMTENLCTBE, a TAK)KE BEPOSTHBIC BapHallMKM ONTHMH3ALMU €ro cTaTyca ¢
Y4eTOM pEealbHOW OTEYECTBEHHOW M 3apyOe:KHOH NEeHCTBUTENBHOCTH, CTAaTHCTHKH, AKTyalbHBIX HAyYHBIX NyONUKamuid u
cyneOHOI MPaKTUKY.

PaccmarpuBaetcss MexaHW3M (DYHKIMOHHPOBAHWS HHCTUTYyTa OTKa3a OT npaBa B PecmyOmuke bemapycs, koTopsri
SIBIIACTCS MPAKTUUECKH HEHCCIECIOBAHHBIM B OTCUECTBEHHOW MOKTpHHE. I[IOBBIMIEHHOE BHUMAaHUE YICHAETCS OTKasy OT
JIOTOBOPHBIX IIpaB B CTPOUTENILCTBE, AHAIMZUPYIOTCS YCIOBHUS JACHCTBUTEIBHOCTH TAaKOTO OTKa3a M IOCHEACTBUS €ro
IpUMEHEHHs, CPOpMyINpoBaHa NeGUHAIMS MOHITUS «TCHEPAIBHBIA MOAPSTYNK». KpHUTHUeckn oLeHMBaeTCs CyIIeCTBYIOIIAs
[IPaBONIPUMECHUTENbHASA NPAKTHUKA, COITIACHO KOTOPOHM OTKa3 OT IpaBa 3ampelnaercs. [Ipeanaraercs pasrpaHuuuBaTh OTKa3 OT
IpaB U OTKa3 OT OCYIIECTBJIEHHs IIPaB HE TOJBKO B CTPOUTENBCTBE, HO M B HHBIX c(epax OOIIECCTBEHHBIX OTHOLICHHH.
OO6painaercst BHUMaHHE Ha pa3srpaHUYEHNE IPakI1aHCKO-PABOBOIO U X035 CTBEHHO-MIPABOBOTO PETYIHPOBAHUS HX.

Knrouesvie cnoga: CTPOUTENHCTBO, MONAPSAAUMK, 3aKA3UUK, TE€HEPANbHBIA MOAPAMIHMK, CyONOAPSIIUNK, KOH(IHKT,
cyneOHOe pa30mpaTenbcTBO, OTKa3 OT IpaBa, OTKa3 OT OCYIIECTBICHHS IPaBa, OOIIECTBEHHBIC OTHOLICHHS, CYOBEKTHI, IIpaBa 1
00513aHHOCTH, TIPaBOIIPUMEHEHHE.



VIK 347.451.03

E. 10. Kupniiosa

3ALINUTA ITPAB IOTPEBUTEJIA I1PU BBITTIOJIHEHUU PABOT
(OKA3AHHMH YCJIYT) B YCJIOBUAX @YHKIIMOHUPOBAHU A
EBPASMHCKOI'O SKOHOMHUYECKOI'O COIO3A

Lenpro HacTOAIIEH CTaThH SIBIACTCS aHAIM3 3alIUTHI MPaB MOTPEOHUTENS MPH BHINOIHEHUH paboT (OKa3aHUM yCIyT) B
ycnoBuAx (GyHKIMoHNpoBaHUsS EBpa3uiickoro SKOHOMHYECKOTO CO03a, & TAKXKe BHIPAOOTKa COOTBETCTBYIONINX MPEATOKEHHH IO
COBEPILICHCTBOBAHHIO 3aKOHOMATENbCTBA. B McciemoBaHNN paccMOTPEHO MPABOBOE PETYIMPOBAHHE CPOKOB BEITONHEHUS PaboT
(OKa3aHUs yCiIyT) U HOCIEICTBHI HapyIIeHHUs HCTIOTHUTENIEM JaHHBIX CPOKOB, a TAKXKe BBHITTOIHEHHE PabOTHI (OKa3aHHE YCIIyTH)
W3 MaTepuaja HCIONHHUTENS M NOTPeOMTENss B YCJIOBUSAX (YHKIHMOHUPOBAHUS EBpasMiiCKOro SKOHOMHYECKOrO COI03a.
IpakTnueckass 3HAYUMOCTh IOJIYYEHHBIX PE3yJbTaTOB HCCIEIOBAHHMS OOYCIOBJIEHA WX HANPABICHHOCTHIO HAa aKTyalM3aIHIo
3aKOHOJATENbCTBA B YACTH 3alIUTHl MpaB TOTPEOUTENs MpU BBHINOTHEHMH paboT (OKa3aHMM YCIyr) B YCIOBHSX
¢yHKunoHMpoBaHus EBpa3niickoro SKOHOMHMYECKOro COro3a U, Kak CIECTBHE, Ha IOBBIIIEHHE YPOBHS 3((EKTHBHOCTH
€Bpa3uiiCKON MHTETpaLuHU.

Knrouesnie cnoga: notpeOUTEINb, NCIONHATEND, 3alIUTa IPaB HOTpeOHUTENS, paboTa, ycIayra, MaTepuai.

Y]IK 347.68
9. JI. Kopoun

OCOBEHHOCTH HACJIEJOBAHUA JOJIM YHACTHUA B OBIIECTBE C
OI'PAHUYEHHOM OTBETCTBEHHOCTBIO

CraThs MOCBSIICHA NCCIENOBAHHUIO TEOPSTUUSCKUX M IPAKTHUECKUX NPoOJIeM HACIeOBAHHUS TAaKOro CHEIH()UISCKOro
00BEKTa TPAXKTAHCKOrO 000poTa Kak MO0 y4acTHs B YCTaBHOM (OHIE HPUMEHHMTENBbHO K Hauboiee IOMyJSIpHOM
OpraHn3alMOHHO-IIPABOBOH (hopMe X035 HCTBOBAHMS — OOIECTBA C OrPAaHUYEHHON OTBETCTBEHHOCTHIO. B cTaThe aHANM3upyroTcs
HOHATHE JOJM y4YacTHs, ONPEIENAeTCS ee MpaBoBas IIPUPOA, UCCIEAYIOTCS OCHOBAHHS U MOPSAIOK Mepexosia JONU y4acTHs OT
YMEpIIEro y4acTHHKa €ro HacleIHMKaM. B crarbe Takke paccMaTpHBalOTCS BOIPOCHI HE Ayl COIVIACHS yYaCTHHKAMH Ha
HAClleZIOBaHUE [IONIM, KOrZa €€ Mepexol K HacleJHUKAaM CBs3aH C Jadell COIVIacHsl OCTaJbHBIMH YYacTHHKaMH, IOpsIKa
MMYIIIECTBEHHOTO BO3MCIICHHS HACJICHUKAM B3aMCH MPUOOPETCHHUs NOJU y4acTus. ABTOP OOOCHOBBIBAET, YTO HACICIHUKH
MOTYT TIPETeHA0BATh TOJHKO Ha ITOJIyYeHUE AEHCTBUTEIHLHOW CTOMMOCTH JOJM yJacTHs, HO HE YacTH NMPHOBLIM 00IIecTBa Ipu
HEBO3MOXHOCTH ITOJIyYSHHUS B IOPS/IKE MPABOIPEEMCTBA OIN YIaCTHS.

Llenb cTaTbyl — OCYIECTBUTH KOMIUIEKCHBIH NPABOBOH aHAIM3 OCOOCHHOCTEH HAcIe[0BaHUs O Y4acTHs B OOIIECTBE
C OrpaHMYEHHON OTBETCTBEHHOCTBIO.

Hayunass HOBM3HA CTaTbu 3aKJIOYaeTCs B OTCYTCTBUM KOMIUIGKCHBIX IPABOBBIX HCCIIEAOBaHHH, MOCBSIICHHBIX
U3YYCHHIO TEOPETHYECKMX M NPAaKTUYECKHX NpoOieM HacnenoBaHMs 10iaH. OCHOBHBIC BBIBOJbI, CACIAHHBIC aBTOPOM, MOTYT
OBITh UCIIONB30BAHbI B IIPABOIPUMEHUTEIIBHON EATEIBHOCTH, IPH JaJbHEHIIIEM HayqHOM Pa3BUTHH HUCCIIEIyeMOW IpoOIeMbl, a
TakXKe B y4eOHOM TIpoLecce.

Knrouesvie cnoea: nonst ydacTusi, y9acTHHK, HACIIe[ICTBO, HAacJIEJOBaHHE, HACICIHHUKHU, NEHCTBUTEIbHAS CTOMMOCTD
JIOJTH.

V]IK 346.543.4
. A. Kyneasn

OCOBEHHOCTH PEAJ/IM3AIIMU KOHOHECCHOHHBIX ITPOEKTOB B
OBJACTU ABTOMOBMJIBHOT'O TPAHCITIOPTA

B Pecnytimike Bemapych aBTOMOOHMIBHBIN TPaHCHOPT BBICTYIAET CTPATETMYECKHM BHIOM TPAHCIIOPTA, MOCKOIBKY
obecrieyrBaeT CTaOHIBHOE PAa3BUTHE YKOHOMHKHU TOCYHapcTBa. ABTOMOOHJIBHBIN TPAaHCIOPT M TPAHCIOPTHAs MHQPACTPyKTypa
UTPalOT 3HAYUTENILHYIO POJb B YCIOBHMSX CYLIECTBEHHOIO YBEIHYEHHS MEKIOCYIapCTBEHHBIX XO3SHCTBEHHBIX CBS3CH, M
SBJISIOTCS HEOOXOIMMBIMH YCIOBHAMH CTAQOWIM3alMM M pOCTa HAlMOHAJIBHON 5KOHOMUKM. Tak Mo JaHHBIM MHHHCTEpCTBa
TpaHCIOpTa U KOMMyHuKanuit Pecriy6nmku Benapychk Ha noio TpancropTHoit cdepsl npuxomures 6% BBII, 6,3% oT 3aHATHIX B
HKOHOMHKE TpaxaH, 45,1% ot obmiero o6bpema skcropra yciyr, 10,3% oT o0ImuX HaJIOTOBBIX MOCTYIUICHHH B OromkeT. TeM He
MeHee, TPaHCIIOPT SBIISIETCS OIHUM U3 HauboJjee 3aTPaTHBIX CEKTOPOB SKOHOMHKH. Harnpumep, B HacToOsIEe BPEMsi HEOOXOAHMMO
MPOU3BECTH HEOTIIOXKHBIE PAOOTHI 10 PEKOHCTPYKITMH 32 MOCTOBBIX COOPYXXEHHI Ha PeCIyOIMKaHCKHX aBTOMOOMIBHBIX JOPOTax
obmei crommocThio 433,5 MutH. eBpo. B kadectBe addexTuBHOrO criocoba COKpameHust TOCYIapCTBEHHOTO (PMHAHCHPOBAHUS H



YBEJINYCHUS] KOHKYPEHTOCIIOCOOHOCTH TPAaHCIOPTHOH OTPAciy MOXKET BBICTYNUTH KOHIIECCHOHHAs MOJETIb CTPOUTENBCTBA W
SKCIUTyaTallys INIATHBIX AaBTOMOOMIIBHBIX JIOPOT, B TOM YHCIIE U 33 CIET aKTUBHOTO IIPUBJICUECHHS YaCTHBIX HHBECTHIIHIA.

B crartee aHanmm3mpyroTCs OCOOEHHOCTH peanH3alMi KOHIIECCHOHHBIX MPOEKTOB B OONACTH aBTOMOOMIBHOTO
TpaHCIOpPTa, HCCIENYIOTCS CICNU(pHUIECKHEe UepTHl M COZCp)KaHWE PA3IMYHBIX KOHIIECCHOHHBIX MOZENICH MpH peann3anuy
MHQPACTPYKTYPHBIX IPOEKTOB, PACKPHIBAETCS CYITHOCTh U MOHITHE YKa3aHHOH MPaBOBOH KOHCTPYKIHH, YTO, B CBOIO OYEpellb,
MO3BOJIUT BBISIBUTH HOBBIE IPABOBBIE BO3MOXKHOCTH JUISi HPHBJICUCHUS WHBECTULHMII B DKOHOMUKY U COLMAIBHYIO cdepy
Pecrry6mmku Benapych, mociykuT pa3paboTke HOBBIX TEOPETHUECKHX M NMPAKTUYECKHUX MOAXOJOB MO JAHHOU NpoliieMaTHKe H
Hay4YHO 0OOCHOBaHHBIX PEKOMEHIAIMI 110 COBEPIICHCTBOBAHUIO HALIMOHAIBHOTO KOHI[ECCHOHHOTO 3aKOHOIATEIbCTBA.

Kniouegvie cnosa: npaBoBoe perynMpoBaHHe MHBECTHIIHOHHON JIESATEIbHOCTH, KOHIIECCHS, KOHIIECCHOHHBIH I0TOBOD,
KOHIIE/ICHT, KOHIIECCHOHEP, HH(PPACTPYKTYpHAast KOHI[ECCHSI, TPAHCIIOPTHASI HHPPACTPYKTypa.

V]IIK 374.4
0. A. JlacToBckas

AKTYAJIBHBIE BOITPOCHI
ITPABOBOI'O PEI'YJIMPOBAHUS ITIOJAPOYHBIX CEPTU®PHUKATOB

B HacTosieil ctathbe pacCMOTPEHBI BOIPOCHI IIPABOBOTO PETYIMPOBaHMsS MOAAPOUYHBIX cepTHdukaroB B PecmyOnmke
benapych. Lenbto paboThI ABISIETCS yCTaHOBICHUE TEHACHIMH Pa3BUTHS M HAIIPABJICHUIT COBEPIICHCTBOBAHNMS 3aKOHOIATEILCTBA
0 TomapoyHbIX ceprudukaTax. OOBEKTOM HCCIEIOBAaHHS SBISIOTCS OOIIECTBCHHBIE OTHOLICHHS B cdepe oOparieHus
MOIapOYHBIX cepThuduKaroB. IIpenMeToM HccinenoBaHMS SBISIIOTCS HOPMAaTHBHBIC IpaBoBBIe akThl PecmyOmmkm Bemapycs,
CTAaTHCTUYECKHE JaHHBIE, CyneOHas IPAKTHKA, a TAK)Ke HAYJHBIE TIOIXObI M KOHIICTIIINH.

Bo BBezeHMH aBTOPOM OINpEAENeHbl aKTyaJIbHOCTh TEMBl MCCJICHOBAaHMs, HOBH3HA U KPYr HEPELICHHBIX BOIPOCOB B
JaHHOH cdepe. B 0CHOBHOI yacTH NMpoBe/ieH aHaNU3 Pa3BUTHSA 3aKOHozartenbcTBa PecryOnuku Benapychk B obnactu npaBoBoit
pernaMeHTaluH TOAAPOYHBIX CEPTU(UKATOB, YCTAaHOBICHBI U IPOAHAIW3UPOBAHBI HOBALMM 3aKOHOJATENILCTBA O MOAAPOYHBIX
cepTu(HKaTax, ONpe/ieleHbl HAIPABJICHHS COBEPLICHCTBOBAHHU 3aKOHOaTenbeTBa Pecnybnnku benapych B nanHHO# oOnacTH.

B 3aKiIr04YeHHH aBTOPOM Ha OCHOBE aHAJIM3a HOPMATHBHBIX MPAaBOBBIX akToB PecryOiuku benapych, peryampyrommx
OTHOIICHUsT B 00OJacTd oOpalleHUsT TMOJAPOYHBIX CEepPTH(HHUKATOB, OIPEIEICHO, YTO 3aKOHOAATEIBCTBO O MOJAPOYHBIX
cepTudHKaTaX Hy>KIaeTCsl B COBEPIICHCTBOBAHHH, a IPAaBOBas IIPHPO/Ia OapOIHOTO CepTH(UKATa — B yTOYHEHUH. YCTaHOBIIEHA
creru(puKa ITPaBOBOH periaMeHTaluu IojapodHoro ceprudukara B Pecrmybmmke bemapych, chopmymmpoBaH BEIBOI O
HEOOXOIMMOCTH  YCTaHOBJEHHS NPABOBOH INPUPOIbI IMOJApPOYHOrO  cepTH(dUKaTa, OOOCHOBAaHBI IPEHJIOKECHHUS IO
COBEpIICHCTBOBAHHIO IPAXK/IAHCKOI0 3aKOHOATENIbCTBA.

Pe3ysbraThl HCCIIEIOBAHUS MOTYT OBITH MCIIOJNB30BAHbI B MPAKTHYECKOI AEATEIBHOCTH CyOBEKTOB, OCYIICCTBISIOMINX
JEATEILHOCTD 110 Pean3alii MOJapOYHBIX CEPTU(GUKATOB, & TAK)KE B IIPABOTBOPUYECKOI ACATEIBHOCTH B BU/IC PEKOMEHIALHI 110
COBEPIICHCTBOBAHHIO IPaXKIaHCKOIO 3aKOHOaTeNnbcTBa PecyOnuku benapych.

Knroueevie cnosa: npaBoBOE DPEryIMpOBaHHE, 3aKOHOIATENIBCTBO, MONAPOYHBIH CEPTU(HUKAT, TOTOBOP BO3ME3IHOTO
OKa3aHHUS yCIyT, TPaXKJaHCKOE TIPABO.

VJIK 347.155
A. A. JIsmiko

IHOHATHUE U COAEPKAHUE ITPABOCIIOCOBHOCTH ®U3NYECKUX JIUI]
B I'PAYXKJIAHCKOM ITPABE

B craThe paccMaTpuBaroTCs OCHOBHbBIE TEOPETUUECKUE MOAXO/B! K ONPEAETICHUIO CYIIHOCTH U COAEpKaHUs KaTeropuu
«TPaXKIAHCKOH MPaBOCIIOCOOHOCTH», KaK CAMOCTOSATEIBHON KAaTErOpHU IPakKJAaHCKOro MpaBa. AKTYallbHOCTh BBHIOPAHHOHN TEMBI
3aK/II0YaeTCs B TOM, YTO, HECMOTpS Ha CyIIECTBOBaHME OONBLIOrO0 KONMYECTBA TOYEK 3pEHHUs Ha ONpeJelieHHe
MPaBOCIIOCOOHOCTH, €MHBIHM MOAXO A0 CHX MOP HE BBIPAOOTaH, YTO 00YyCIaBIMBAECT OCHOBHYIO II€b JAHHOTO MCCIEAO0BAHMS —
BBIPa0OTaTh OOIIMI TOIXO K OIPENeNICHUIO KaTeTOPHH «IPABOCIIOCOOHOCTB» H €€ COAEPMKAHUSA C IENBI0 COBEPIICHCTBOBAHHS
CYIIECTBYIOIIETO 3aKOHOAATENbCTBA. B paMKkax MccieoBaHuUs BBIIEIACTCS CEMb OCHOBHBIX MOIXO/IOB K OIPEIENICHUIO MTPABOBOIT
TPUPOABI U CYIIHOCTH HPABOCIIOCOOHOCTH, a TaK)Ke IPOBOAMTCS JIMHIBHCTUYECKHH aHAIN3 TEPMHHOB, HCIIONB3YyEMbIX IS
OIIpENeNICHNST TIOHATHS «IpaBocrocoOHOCTM». Ha OCHOBaHWM CHENAHHBIX BBHIBOJOB JAETCSI aBTOPCKOE OIIpeNeNICHUE
«TPaXIAHCKOH IPAaBOCIIOCOOHOCTH», BBINCISIFOTCS €€ OCHOBHBIE XapaKTEPUCTUKH KaK CaMOCTOSTENbHOW KaTeropuH
rpakJIaHcKoro npasa. Kpome u3ydeHus HaydHO-IOPUIAMYECKON JIUTEpaTyphl, aBTOP IPOBOJUT CPABHUTEIBHO-IPABOBON aHAIU3
MPaBOBOTO PEryIMPOBaHUS MPABOCIOCOOHOCTH (hu3Hueckux auIl B PecryOnuke bemapychk u 3apyOexHBIX CTpaHaX, B pe3ybTaTe
KOTOpPOTO JIeNlaeTCs BBIBOA O HEOOXOAUMOCTH BHECEHHH M3MEHEHMH M JONOJHEHWH B CYIIECTBYIOIEE HAIMOHAIBHOE
3aKOHOJATETbCTBO B OOJACTH NIPAaBOBOTO PETYIMPOBAHMS COACP)KAHUS IPABOCHOCOOHOCTH KaK CaMOCTOSTENIBHOW KaTeTOpHH
TPaXKTAHCKOTO IIPaBa, KOTOPBIE XapaKTEPU3YIOTCSl aKTyalbHOCTBIO M NPAKTHIECKOH 3HAYMMOCTBIO. MccrmenoBaHne HOCHT Kak
TEOPETUYECKUll, Tak M MpaKTUUecKuil xapakrep. PesympraTbl wHcClleoBaHHS MOTYT CIyXKHThb METOJOJOIMYECKHMU,
TEOPETUUECKUMH IOChUIKAMU JUIS AajdbHEHIIEr0 pa3BUTHA U COBEPLICHCTBOBAHUS I'PAXIAaHCKOrO 3aKOHOJATEIbCTBA, B HAYYHO-
HCCIIE/IOBATENILCKON paboTe MpH aHalM3e aKTyaJbHBIX MpoliieM B cdepe rpa)kJaHCKO-IPABOBBIX OTHOLICHHH, a TaKXKe MOTYT
OBITH HCIIONIB30BaHbI B y4eOHOM IpolLecce.



Kniwouesvie cnoga: TpaxpaHCKOe MpaBo, TIPaXJaHCKUE IIPAaBOOTHOLICHMS, (HU3MUECKOE JIMLO, TpaxIaHCKas
MIPaBOCIIOCOOHOCTH, COACPIKAaHHUE MMPABOCIIOCOOHOCTH, TIPaBa, 00I3aHHOCTH.

VK 347.73
B. ®. ITonongomny.io, JI. A. Ilerpos, E. B. Cunnna

ITPABOBBIE ITPOBJIEMbI IPUMEHEHUA COBPEMEHHbIX
®UHAHCOBBIX TEXHOJIOT M

PaccmatpuBarotest po6ieMbl paBoBoi (HOpMbI H(POBBIX OTHOIICHUH M Ha 3TOH OCHOBE — MPOOIEMbI IPUMEHEHHUS
COBpPEMEHHBIX (PMHAHCOBBIX TEXHONOTHH. Llesb cTaThbu — BOCTONHHUTEL OMPEACICHHBINA NeHINT WHPOPMAIUU O 3asBICHHOU
TeMe, M0Ka3aTh 0COOCHHOCTH IU(POBOTO MPABOOTHOLICHHS, €T0 MOHSTHSI, 3JIEMEHTOB, BH0B, COOTHOLIEHHS MOHATHH IH(ppOBOH
SKOHOMHKH H TPABOBBIX (OPM €€ peann3anuy, B JacTHOCTH B (uHaHCOBOH cepe. HoBH3HA mccienmoBaHus BBIpakaeTcs B
YIIOPSIIOYEHNH TIPEICTaBICHUI IOPUCTOB O HU(PPOBOIl hopMe 0OIECTBCHHBIX OTHOIIECHUH, B CHCTEMHOM H3JI0KEHUH OCHOBHBIX
TOHTHH, ONPEIETIOMIX ITH(PPOBOE TIPABOOTHOIICHNE U €r0 eMeHTH. HecMoTpst Ha To, 9TO HAyYHOW JUTEpaTyphl MO TeMe
JOCTAaTOYHO MHOTO, IIPEJCTABICHHS IOPUCTOB O U(PPOBOI (hopMe NPABOOTHOLICHUSIX HOPOIi CYLIECTBEHHO Pa3INYaoTCs. 3a1ada
1opucTa (B OLIMYHME OT JAPYTHX CIIELMAINCTOB, KOTOPBIE TaK)Ke HCCIEAYIOT MPpoOaeMbl HU(POBOIT OpraHu3aniuy 00IIEeCTBEHHBIX
OTHOIICHUH: SKOHOMHCTOB, COLMOJOIOB, IICHMXOJOIOB) — 3TO HCCIENOBaHHE OCOOCHHOCTEH NpPaBOBBIX (GOpM IHPPOBOIH
OpraHM3alliK OOLIECTBA, BKIIIOYAS €ro 3KOHOMHYECKYIO cdepy, T.e. pa3pabOTKa, MCTOIKOBAHUE M NMPHMEHEHHE Te€X MPaBOBBIX
HOPM, KOTOpBIE HAIpaBICHBl HA pETYIMpPOBaHHE HU(POBHIX OTHOIICHWIl, HA OCHOBE KOTOPBIX BO3HHMKAIOT, M3MEHSIOTCS U
IpeKpamaTcs uppoBele NpaBooTHOHmEHHA. OO671acTh NPHUMEHEHUS PE3yNbTaTOB HCCIESJOBAHHS: HCIONB30BAHHE B XOJE
JAJbHEHIIEr0 COBEPIICHCTBOBAHUS TPAXIAHCKOTO U aHTUMOHOIIONBEHOTO OTpacieil 3aKOHOJATeNbCTBA, IPAKTHKH WX
NpUMEHEHHs, a TaKke JaTbHEHIINX HayIHBIX HCCIIENOBAHUSX 110 JaHHOH TeMe.

Kniouesvie cnoea: nuppoBasi SKOHOMHKa, IM(POBOE IPABOOTHOIICHUE, HU(PPOBBIE CYOBEKTHI, HU(PPOBOI OOBEKT,
1 dpoBoif aKTUB, (PMHAHCOBBIIT AKTHB.

VIK 347
P. B. Ily3ukoB

T'EHE3HUC IPABOBOI'O PET'YJINPOBAHUS TYPUCTCKOM JEATEJIBHOCTH:
T'PA’KTAHCKO-ITPABOBOM ACITEKT

Hacrosimiass pabora mocBsiieHa M3YyYEHUIO HCTOPHUHU 3apOXKACHUS M PAa3BUTHS TYPUCTHYECKOH IEATENBHOCTH Kak
HMHCTHUTYTa TPaKIAHCKOrO IpaBa B cepe okasaHus yciyr. M3ydeHue u BbIIeTIeHHE NEPHOAN3ANNH CTAHOBJICHUS W TEHICHIMH
COBEpILCHCTBOBAaHUI TIPaKAaHCKOrO 3aKOHOJATENbCTBa B cdepe OKazaHUs TYPUCTHYECKHX YCIYI HMEeT HE TOJBKO
TEOPETHYECKOE, HO M Ba)KHOE MPAKTHYECKOE 3HAYEHUE, MOCKOJIBKY IMO3BOJISET OTCICOUTh Haubosee SBHBIC HEJOPaOOTKH U
npoOenbl B MPaBOBOM PEryIMpOBAaHMH, MO3BOJSIONINE B MOCIECAYIOIEM BBIPabOTaTh NMPEATOKEHHS MO COBEPIICHCTBOBAHUIO
COBPEMEHHOTO 3aKOHOJATENbCTBA. L[e/b0 HACTOSIIETro UCCIEA0BAaHNS BEICTYNAET aHATHU3 3BOMIOIMU U 0COOEHHOCTU MPABOBOTO
PEryIHpOBaHUs HHCTUTYTAa OKa3aHUS yCIyT B chepe TypHUCTHIECKOH AESTENFHOCTH U BEIIBICHUS MEPHOAU3AINN U CHEIU(DUKH
HCXOJ U3 OCOOEHHOCTEH MCTOPHIECKUX ITANOB Pa3BUTHs oOmecTBa. HayduHyio HOBU3HY COCTABIISICT ITONBITKA CBECTH B IIEJIOE
3HaHUS 00 MHCTHTYTE OKa3aHMS TYPUCTHUYECKUX YCIYT M MEPHOIU3AINI0 HOPMAaTHBHO-IIPABOBOTO PETyIMpPOBaHNUS B 3TOH cdepe,
BBIIBUTH OTJENBHBIC ATAlbl U CHEMU(UKY NPaBOBOTO PEryIMPOBAHUS C LENBI0 MOCIERyIomeil BEIPAOOTKU MpPEUIOKEHHH 110
COBEPILEHCTBOBAHMIO JIEWCTBYIOIIETO IPaskAaHCKOTO 3aKOHOAATEbCTBA

Knrouesvie cnoga: vacTHOE IpaBo, NPAaBOBOE PETYIHPOBAHHUE, JOTOBOPHI 00 OKa3aHMHU YCIYT, NPaBOBas MOIUTHKA,
TYpPUCTUYECKAs IEATEITBHOCTb.

VIIK 347+340.115
0. A. XanalyneHko

I'PA’JKJAHCKOE ITPABO: KOHIIEIIT, TEKCT U ITPABOBAS PEAJIBHOCTD
(HEKOTOPBIE METOAOJIOI'MYECKHUE 3AMEYAHUA)

Bomnpocsl, cBsi3aHHBIE C aKTyalIbHBIM COCTOSHUEM I'PaXKJaHCKOr'O [IpaBa U NEepPCIEKTUBAMU €r0 Pa3BUTUS, ONPEEIISIOTCS
mpoleccaMd KOHBEPTeHIMM MPAaBOBBIX CHUCTEM. B 3TUX YCIOBHSX KIIOYEBBIM BONPOCOM CTAHOBHUTCS —COIMKEHHE
METONOJIOTHUECKUX TOAXOA0B K IpaBy, NMPUHSITBIX CPEAU COOTBETCTBYIOIIUX IOPUIMYECKHX COOOILECTB. ABTOp MOIBEpPraet
KPHUTHKE CIOKHUBIIHECS B HAayKe IpaBa MpPEICTaBICHUSI 00 OCHOBHBIX XapaKTEPHUCTHKAX COBPEMEHHOTO IPaXJaHCKOTrO IpaBa Kak
ctepsl MPaBOBOI AEHCTBUTEIBHOCTH, CIOKUBIICHCS B TPaHUIAX KOHTHHEHTAJIBHOTO MpaBa. B 3TOH CBSA3M aBTOp CTABUT LENb
IPOCIEAUTh 4epe3 MPU3MYy CIOXKUBIINXCS METOJIOJIOTMYECKUX IIOAXOJO0B BEKTOPHI Pa3BUTUS YAaCTHOIO IIpaBa B HEKOTOPBIX
IOPUCIUKIUAX ITOCTCOBETCKOro MHpocTpaHcTBa. [10 MHEHHIO aBTOpa, CIIOXKHOCTH IPABOBHIX peOpM B ITHX IOPHCAMKIHIX



NpeoIpeaesieHbl CTPEMIICHHEM OTBHICKAaTh B HEJpaX KOHTHHEHTAJIBLHOTO MpaBa IMBHIIM3AlIMOHHBIC OCHOBAHUS JIJISl TIOCTPOCHHUS
HAIlMOHAIBHBIX TPAaBOBBIX CHCTEM, a TaKKe OYEBUAHONH HEOOXOAMMOCTBHIO TPHHATH BO BHUMAHHE aKTYyaJbHBIH OIBIT
KOHBEPTeHIINH, NPOHUCXOAAMIMKA B sIpax TNPaBONOPSIKOB, OOBEIMHEHHBIX OOmIeH Ui KOHTHHEHTAJbHOTO M  aHIJIO-
aMEpPUKAHCKOro MpaBa 3araJHoN TPaIulliy MpaBa.

B craTtbe BBICKa3aHBI KPUTHYECKUE 3aMEYaHHs O POJIM PUMCKOTO MpaBa JIsi KOHTHHEHTAJBHOTO IpaBa, MOABEPrHYTa
KPUTHKE HJes «YHHUBEPCAJIbHOIO IPABOreHE3a», OTMEUEHbl HEJAOCTATKH UYPE3MEPHOrO MPEYBETUYEHUS POJIM HOPMATUBHOTO
TEKCTa JUIA PEIICHUs 3a]a4, BO3HHKAIONMX B chepe yacTHOro mpapa. CBOM BBIBOJBI aBTOP MOAKPEILISECT MPEI0KEHHBIM M
METOJIOJIOTUYECKUM IOIXOIOM O TPEXypOBHEBOI OpraHM3alluyl HOPM IIpaBa, IEMOHCTPUPYIOILEM HEJOCTaTOYHOCTh H
HEyCTOMYMBOCTh HOPMATHBHBIX BBICKA3bIBAHUM, 3aKPEIUICHHBIX B TEKCTE TIPaXKJAHCKOIO 3aKOHOAATENbCTBA. ABTOp TaKkKe
OTMEYaeT OTCYTCTBHE y CaMHUX IOPUAMYECKHX COOOILIECTB COOTBETCTBYIOMIMX HOPHCAMKIUN YETKOTO BHICHHS MONUTHKH
YacTHOTO TIpaBa, a TaK)Ke HEJOOLEHKY pOJM TaKUX COOOIIECTB B TPHIAHWU JODKHOTO AaBTOPHTETa HOPMATHBHBIM
BBICKa3bIBaHUSIM, IIPIMECHIMBIM K TIPABOBBIM CHUTYAIUsM.

Knruesvie cnoea: 3amanHas Tpamunus TpaBa, KOHTHHEHTAIFHOE NPABO, PUMCKOE NPaBO, TPaXTAHCKOE IIPaBo,
[MOCTCOBETCKUE IOPUCIAUKIIMH, KOHBEPIeHIIUS B IIPABE, METOI0JOTHUYECKHE MOIXO0/Ibl B TPAKIAHCKOM IIPpaBe, HOpMa IPakJaHCKOTro
rpaBa.

VIIK 347.61/.64
T. M. Xajgeukast

UMYIIECTBEHHBIE OTHOLEHWSI B CEMEMHOM U I'PA’KIAHCKOM ITPABE:
O COOTHOIIEHUM ITOHATUI

VIMy1iecTBEHHBIC OTHOLICHHSI B CEMbE — 3TO OJIMH U3 ONpEIeIomuX (aKTOpoB, KOTOPHII JISKUT B OCHOBE CeMEiHOro
6aronoTydus; OH UMeeT HEMalOBaKHOE 3HAUCHHE Kak IPH PEHICHWH BOIPOCAa O CO3JaHMH CEMbH, TaK M HA BCEX JTaMax ee
cymecTBoBaHus. VMyIiecTBEeHHbIE OTHOLIEHHS — 3TO Ta cdepa XKHU3HEAEeATeTbHOCTH CEMBbH, KOTOpas MOJJaeTcs MPaBOBOMY
PETyIMPOBAHUIO U, CIEAyeT OTMETUTh, YTO Ha COBPEMEHHOM J3Talle Pa3BUTHS OOIIECTBa MPABOBOE PETYIMPOBAHHE 3TOH dacTh
CeMEIHBIX OTHONICHWH HE JMIIeHO HeJoCTaTKoB. ORHON W3 HEepemIeHHBIX Ha TEOPETHYECKOM YPOBHE IPOOIEM SBIISIETCS
npobjieMa COOTHOWICHHS CEMEHHBIX HMYLIECTBEHHBIX OTHOIICHUH C HMMYIIECTBEHHBIMH OTHOLICHHSMH, COCTaBIISIOLIMMH
IpeaMeT IpakaaHckoro npasa. CleJCTBHEM ITaHHOTO TEOPUTHYECKOro IMpoOeria sBISETCs OTCYTCTBHE B 3aKOHOIATEIbCTBE
YETKHX MaTepUalbHBIX KPUTEPUEB, MO3BONAIOIIUX C/AENaTh BBIBOA O TOM, HOPMBI KaKOWH OTPacieBOH MPUHAIIEKHOCTH JOKHEI
INPUMEHATBCA IS PeryJMpOBaHUs MMYILECTBEHHBIX CEMEHHBIX OTHOIIEHHH — HOPMBI CEMEHHOro WM Ipa)IaHCKOro mpasa. B
HACTOSIIEH cTaThe, Ha OCHOBE aHAIN3a OTEUECTBCHHBIX U 3apyOeKHBIX JOKTPUHAIBHBIX HCTOYHHKOB, TTOJOXKEHHI TPaKIaHCKOTO
U CeMeHHOro 3aKoHopaTenbcTBa PecrmyOmmuku benmapych NpeanpuHsATa TONBITKA ONPEIETEHHS COOTHOLICHHS CEMEHHBIX H
IPa’XJIaHCKO-IIPABOBBIX UMYILECTBEHHBIX OTHOLICHUM, IIyT€M BBIABICHMS IIPU3HAKOB JTHX OTHoIIeHHH. Ilenblo Hacrosmiei
CTaTbU SIBISETCS OTBET HAa BONPOC O TOM, HOPMBI TPAXJAHCKOTO WM OpauyHO-CEMEHHOTO 3aKOHOIATENbCTBA IOAJIEXKAT
NPUMEHEHHIO JUIsl PEeryJMpOBaHMs HMYLIECTBEHHBIX OTHOIICHWl, BO3HHMKAIOIIMX B CceMbe. B crarbe 00OCHOBaH BBIBOX O
HEBO3MOXHOCTH BBIICNIEHUS] IIPU3HAKOB, XapaKTEPHBIX HCKIIIOUYUTENBHO [UI CEMEHHBIX MMYIIECTBEHHBIX OTHOIICHUM,
MOCKOJIBKY TPAJMI[MOHHO BBIAENSEMbIE B HAyJYHOW JMTEpaType MPU3HAKU 3THX OTHOIICHUH, B PaBHOW CTENEHM XapaKTepHBI U
JUIS TPaXXIaHCKO-TIPABOBBIX HMYILECTBEHHBIX OTHOIICHMH. B CBs3M C 3TuUM, peryaMpoBaHHE CEMEWHBIX HMYIECTBEHHBIX
OTHOIIECHUH TOIDKHO OCYIIECTBIATHCS TPAXKIAHCKUM 3aKOHOJATEIECTBOM.

Kniouesnvie cnoea: ceMbsi, IMYIIECTBEHHBIE OTHOLICHHS, MPEIMET TPaXKIAHCKOTO TPaBa, MPU3HAKA MMYMIECTBEHHBIX
OTHOLICHUH.

UDC 342.25

Maharramov Fuad Mikayil

CONSTITUTIONAL AND CIVIL-LEGAL BASES OF ORGANIZATION AND
ACTIVITY OF LOCAL SELF-GOVERNANCE AND LOCAL GOVERNMENT BODIES
AFTER THE SOVIET UNION (LATVIA, ESTONIA, LITHUANIA)

The proposed article is dedicated to the differences on local self-government and local-government in Baltic countries.
According to the presented article, author described the legal activity and engagement of local self-government in some
countries. Also author distinguished the legal differences between local self-government models with different local government
models.

Reforms of local self-government were carried out in all three Baltic countries — Estonia, Latvia, and Lithuania. The
implementation of local government reforms is one of the most important tasks in the transition period from a command
economy to a free market economy. There are some common features of the organization of local government reform in Latvia,
Estonia and Lithuania. But at the same time, each Baltic state has a different organization of the local state system.

All three Baltic countries inherited from the Soviet system in relation to local authorities. For 50 years, when the Baltic
countries were under the Soviet regime, local government in real terms did not exist, although formally residents elected local
councils. Local authorities were «elected» every two and a half years, and working sessions were held at least four times a year.

In all three countries, the principles of reform and organization of local self-government are based on the principles of



the European Charter of Local Self-Government, as well as on the laws of these countries. The European Charter was adopted:
— The State Assembly of the Republic of Estonia in 1994,
— by the Seimas (Parliament) of the Republic of Latvia in 1996 and
— The Sejm (Parliament) of the Republic of Lithuania in 1999.
Keywords: local self-government, local government, legislation, statement of local self-government, problems of
local self-government.

I'pasicoanckuii npoyecc, X03aliCMEEHHbLIL nPoyuecc

VK 340.69
A. B. I'abpusinunk

CIHENHUAJILHBIE 3HAHUSA B TPAJKJAHCKOM Y XO3SIMCTBEHHOM
CYAOIIPON3BOACTBE: IOHATUE U TPU3HAKHU

Llens wuccnemoBaHMs — HaydHOe OOOCHOBAHME TIIOHATUS M IPU3HAKOB CIIELUANbHBIX 3HAHMH, NPUMEHAEMBIX B
IpakAaHCKOM U XO3sICTBEHHOM mpouecce. Ha OCHOBE KPUTHYECKOro aHajaM3a HAay4yHOW JMTEpaTypsl aBTOPOM YTOUYHEHBI
NpU3HAKH JAHHOTO TIOHATHS, CHOPMyIHpoBaHO ero ompexeneHne. OOBEKTOM HCCICTOBAHUS SBISIOTCS OOIECTBEHHBIC
OTHOUICHUS B TPAYKAAHCKOM U XO35lICTBEHHOM CyJOIPOU3BOJICTBE.

Bo BBeaeHuu oTMeuaeTCs aKTyalbHOCTb MCCIICIOBAaHUS MHCTUTYTa CIELUUANbHBIX 3HAHUU BBUAY OTCYTCTBHUS
eMHO00pa3usl B MIOHUMAHNH CYIIHOCTH CHENHANbHBIX 3HAHHUH, UX HCTOYHUKOB, (JOPM HCIIONIB30BAHMISL.

B ocHOBHOIl yacTH paboOTHl OIpesielieHa TeOpeTHYecKas U IpakTUdecKas 3HAUYMMOCTb HCCIEJOBaHUS IOHATHA U
[IPU3HAKOB CHELUAIBHBIX 3HAHUI B IPaXaHCKOM U XO3HCTBEHHOM CYJIOIPOU3BOJICTBE, IPOBEJCH AHAIN3 HAYYHOU IUCKYCCHU
OTHOCUTEJIBHO IIOHATUS M IIPU3HAKOB CIICLMAJbHBIX 3HAHMH, a TaKKe LeJIeH HUX HCIOIb30BaHMA B TIPAKIAHCKOM H
XO3SHCTBEHHOM CY/IONPOU3BO/ICTBE. YCTAaHOBJICHBI 001IKe U creluduueckre IPU3HaKH CHEeHaNTbHbIX 3HAHUH, 000CHOBAHO, YTO
K TOCIIEIHUM CJIEAyeT OTHOCHTh LEeNb WX HCHONb30BaHU. OIpenesneHo MOHATHE CIENHUANbHBIX 3HAHWH, OTMEYCHBI IEIH
HCTIONB30BaHMS CIEIMANBHBIX 3HAHHH, KOPPECTIOHANPYIOIINE ¢ O0IIeH HEembio U 3aa9aMi CyJOTPOU3BOJCTBA MO IPaXKIaHCKHM
U XO3SMCTBEHHBIM crmopaM. CrenaH BEIBOJ, O HEOOXOOMMOCTH 3aKOHOJATEIBHOTO 3aKpPEIICHHs OIpeNeleHHus TepMHHA
«CIlelMaNbHbIC 3HAHUSD.

B 3aknroueHun Ha OCHOBE NMPOBEIEHHOIO MCCIICAOBAHUS MIPEATI0KEHBI aBTOPCKOE OIpEie]ICHUE CIeLUalbHbIX 3HAHU,
BBIJIEJIEHBI 00IIHe U Crienn(prIecKre IPU3HAKH CIIEIIMAIBHBIX 3HAHUH.

ITomy4yeHHble pe3ynbTaThl HUCCIECAOBAHMS MOTYT OBITH MONE3HBI KaK B TEOPETHYECKOM IUIaHE, a YacTHOCTU s
obecrieyeHHs MONHOTHI W TITyOWHBI pa3pabOTaHHBIX IOPUIMYSCKUX MOHITHUH W KaTeropHil IOPUANYECKOW HAayKH, TaKk U B
IIPaKTUYECKOM IUIAHE, @ UMEHHO I JaJbHEHIIETr0 Pa3BUTHS 3aKOHOAATEIbCTBA O CIICLUAJIbHBIX 3HAHUSAX.

Knwuesvie cnosa: cienvanbHble 3HAHUS, CBELyIIHE JIMLQA, IMBUINCTUYECKUI IPOLECC, IPU3HAKH, IPABOBOM MHCTUTYT,
IOpUIMYECKass TEPMUHOIIOIUS.

VIIK 347.97

O. B. UcaenkoBa

K BOITPOCY O BO3MOKHOCTU BBEJIEHUS YACTHOI'O 3JIEMEHTA B
POCCHUIICKOE UCITIOJIHUTEJILHOE ITIPOU3BOJACTBO

AKXTyanbHOCTh NPEACTABICHHON CTAaTbU OOYCIOBIIEHA MOCTaBICHHOH aupekTopoM dDenepanmbHOl CirykKObI CyaeOHBIX
npuctaBoB — [1aBHBIM cyneOHbIM npuctaBoM Poccuiickoir @enepaunu [{. B. ApucTtoBeIM — mepel y4eHbIMU-CHEHAINCTAMH B
00JIaCTH MCIIONHHUTEIBHOTO MPOM3BOJCTBA 33/adell 110 MHTETrpaliy B KJIACCHYECKUH BapHaHT POCCHIICKOI rocyaapCTBEHHON
CHCTEMBI NPHHYAUTEIFHOTO UCIIONHEHUS 3JIEMEHTOB YaCTHOTO HcHoiHeHHs. Lleab paGoThl — ¢ y4eTOM COBPEMEHHBIX peauit
PACKpBITh YCIIOBUSI BBEJEHHUS B POCCHICKOTO HCIONHHUTENBHOE NMPOM3BOJCTBO YAacTHOTO 3neMeHTa. ClenaHo 3To Ha MpuMepe
rocyIapcTBa ¢ Pa3HBIMU CHCTEMaMHU OPTaHW3alUH MPHHYAUTEIHHOTO UCHONMHEHUS — TOCYJapCTBEHHON, YaCTHOI M CMEIIaHHOI.
ABTOp JIeTaeT BBIBOABI O TOM, UTO JaXKe YaCTHIHAS «IIPUBATU3AINSD) CAMHUX OPTaHOB HCHONHEHHS MM C(ephl UX NEeITeTbHOCTH B
UTOTe IacT HaM HeOOXOAMMOE IOBBIMICHHE S((EKTHBHOCTH HCHOIHHUTEILHOTO MPOU3BOACTBA, €CIH OJHOBPEMEHHO C
«pa3rocyJapCTBICHHEM» HCHOJHHUTEIBHOTO TIPOM3BOACTBA OyZeT M3MEHEH IOAXOA K CYINIHOCTH HCIIOJHUTENHHOH
HPOLIECCYalIbHOI  OTBETCTBEHHOCTH. OTa OTBETCTBEHHOCTb 00f3aTENbHO JIOJDKHA OBITh BO3JIOXKEHA HA CyOBEKTOB,
HETIOCPEACTBEHHO WCIOJHSIONMX HCIIOJIHUTENBHBIE JOKYMEHTHl WM COBEpINAOINX Kakue-TH0o JeicTBus B chepe
MPUHYANUTENPHOTO HCTIONHEHUS (PO3BICK, TOMCK, TMPUMHPEHHE M Jaxe COOOIIEHHE JOMKHHUKY O €ro 3aJ0/KEHHOCTH),
B3bICKMBaTh MEphl TaKOW OTBETCTBEHHOCTU IIPEAINOJAraeTcs U3 yCTAaHOBJIEHHOTO 3aKOHAM OTHOCHTENbHO JaHHBIX CyObEKTOB
CTPaxoBOTO OOECTIeUeHUs UX AeaTedbHOCTH. KpoMe Toro, BBEJEHHE JaCTHOTO HJIEMEHTAa B HCIIOIHUTENBHOE MPOHU3BOJCTBO HE
O3HAYaeT 0TKa3a OT TOCYAAPCTBEHHOTO KOHTPOJIA 3a JEATeNbHOCTHIO IIPUCTABOB M MHBIX JIUII IO MIPUHYAUTEIEHOMY UCTIOTHEHUIO,
IIPU 3TOM KOHTPOJIb IOJDKEH OCYIIECTBISTHCS HE TOJIBKO CYIOM, HO U OpraHaMu rocTuiny. Hayanas HoBH3Ha pabOTBI COCTOUT B



aBTOPCKOM TOJIXOJIe K pa3paboTKe KOHIETIIIMU pa3rocyapCTBiIeH s HenonHeHus. O01acTh MPaKTHYEeCKOro MPUMEHEHHUS — HOPMBI
WCIIOJIHUTENIFHOTO 3aKoHOmaresbecTBa Poccmiickoit @enepanuu U AeATENbHOCTE OpraHoB DenepalbHON CIyXKOBI CymaeOHBIX
MPUCTaBOB, & TEOPETHIECKUX pPa3pabOTOK — TEOpHs HCHONHHUTEIBHOTO IPaBa, MPOIECCyalbHasl MUBUINCTHYECKAS TEOPUS H
o01ast Teopus Ipasa.

Knrouesvie cnoga: WCTIONHUTENHFHOE MPOU3BOACTBO, MEXITYHAPOIHOE COTPYAHHIECTBO, cepa NPUHYAUTEITEHOTO
WCIIOJHEHUS, CUCTEeMa IPHHYAUTENIBHOTO WCIIONHEHUs, CyAeOHbIe MPUCTaBbI-UCIIONHUTENH, OPTaHbl INPHUHYIUTEIBHOTO
HCIIOJIHEHUS, YaCTHBIEC NIPUCTABbI, aAMUHUCTPATUBHOE CYIOIPOU3BOCTBO, UCIIOJIHUTEIBHOE IPaBO, CIIeIMaTU3UPOBAHHBIN Cy/Ibs
0 MCTIOJTHUTEIBHOMY ITPOU3BOICTBY.

VK 347.98
. 10. Kupgeasn

HEINOABEAOMCTBEHHOCTD JAEJIA CYAY KAK HNPEIATCTBUE JJIA
PEAJIM3ALIMUA ITPABA HA CYAEBHYIO 3AILUTY

B nanHoll HayuHOH cTaThe IOABEPraeTCs aHaJIU3y OJHO U3 YCIOBMI MM NPENATCTBUN Ha MYTH pealu3aliy IpaBa Ha
CyeOHYyIO 3alUTy — MHCTHTYT IOABEIOMCTBEHHOCTH. ABTOp 3aJaeT BOIPOC, €CTh JIM OCHOBAaHMS HAa COBPEMEHHOM JTale K
HCKIIIOYEHHIO JAHHOTO HMHCTUTYTa M3 ['paxkmaHckoro mporeccyanbHoro komekca PecrmyOmuku bemapych m Xo3siicTBEHHOTO
npoueccyaiabHOro kopekca PecnyOnuku benmapych, pedopmupoBaHue KOTOPBIX HEM30€KHO B CBS3M C paspaborkoid Exmnoro
I'paxxnanckoro mpormeccyanbHoro Komekca PecmyOmuku bemapycs? B craTthe  aHamM3HPYIOTCS BEKTOPHI  Pa3BUTHSA
MPOIECCYaTbHOTO 3aKOHOAATENbCTBA, PETIAMEHTHPYIOUIEr0 MOPAOK OOpamieHust B CyA. ABTOpP CUMTAeT, 4TO JAalbHeifmee
pedopMupoBanne HpoIecCyaabHOTO 3aKOHOIATENbCTBA JOJDKHO HATH 110 IYTH YIPOIICHUS TPeOOBaHUM 3aKOHOAATENIbCTBA,
MPETSTCTBYIONMX pealn3anny CyfAeOHOH 3aIlUThl, B IPOTUBHOM CIIydae, TOCYAapCTBO JOJDKHO pa3BHBAaTh OKa3aHHE OeCIIIaTHON
IOPUJMYECKOM IOMOILIM COLMAIbHO HE3ALIMIICHHBIM CJIOAM HaceleHHs. AHanu3 JEeHCTBYIOLIETO IMBHIMCTHYECKOrO
MPOLIECCYAIbHOTO 3aKOHOJATENbCTBA II03BOJIMI BBIIBUTH HECOBEPILIEHCTBO OTAENBHBIX HOPM, DErYJIHPYIOIIUX WHCTUTYT
HOJIBEZIOMCTBEHHOCTH, B TOM YHCJIE ¥ CAMOTO MOHSTHS «I10ABEJOMCTBEHHOCTD, YTO IT03BOJIMIIO aBTOPY CTaThu c(hOPMYIIHPOBATH
HEKOTOpbIe NPEJIOKEHHs 0 COBEPLICHCTBOBAHUIO 3aKOHOIATENBCTBA B JaHHOH 007acTH OOIIECTBEHHBIX OTHouIeHUH. Llems
Hay9YHOH CTaThbM — NPOAHAIM3UPOBATh HHCTUTYT MOABEIOMCTBEHHOCTH C TOYKH 3PCHUS COOMIOACHUS] KOHCTUTYIIMOHHOTO TIpaBa
3aMHTEPECOBAHHBIX JIMI[ Ha CyAeOHyI0 3amuTy. Hayunas HOBH3HA mccienoBaHMS OOYCIOBIEHA BBIBOJAAMHU U MPEUIOKEHUSIMU
aBTOpa, HANpPaBJICHHBIMM Ha COBEPIICHCTBOBAHUE IIPOLECCYAILHOTO 3aKoHomarenbcTBa. OONACTh HPUMEHEHHS JAaHHOTO
HayYHOTO HCCIIEI0BAHNUS — IIPABOTBOPUYECKaAsl, IIPABONPUMEHHTEIbHAS AESTENFHOCTh, HayqHast cepa U yIeOHBIH mporiecc.

Kniouesvie cnosa: mpaBo Ha CyneOHYIO 3alllUTy, TPaXJaHCKOE ¥ SKOHOMHYECKOE CYIOIPOU3BOJICTBO,
MO/JIBEJIOMCTBEHHOCTb, IIPENOCHUIKY TIpaBa Ha MPeAbIBICHUE UCKa, eAuHbIN ['paxkjanCcKuil polieccyanbHbIi KOIEKC.

VJIK 342.5
E. I'. MaxoBeHKO

B3ANMOOTHOIIEHWA UCIIOJTHUTEJBLHOM U CYJIEBHOM BETBEM BJIACTH B
KOHTEKCTE HE3ABUCUMOCTHU CYJIENU U 3BAINIUTBI UHTEPECOB
CYBBEKTOB YACTHOI'O ITPABA B JIUTBE

B ucTopuu cyne6HO# cucTeMbl Me:KBOCHHOM JIMTBBI OCTaeTCss MHOTO MAJIOUCCIIENOBaHHBIX TeM. OCOOCHHO HE XBaTaeT
HCCIIEIOBaHUU MEPBBIX MPAKTUYECKUX MIaroB MO BO3POXKICHHIO CyneOHON cucteMbl B 1918-1919 rr. B nuteparype yTBepamioch
Hy)XJaroleecs B IIPOBEPKE MHEHHE O HEJOBEpUH K Cy[JaM CO CTOPOHBI MCIIOJHUTEIbHOI BIACTH, BBI3BAHHOE TE€M, YTO CYIIb
BBIHY)KJICHHO KOMILJICKTOBAJIMCh MAaJOKBaTHU(DUIIMPOBAHHBIMU Kaapamud. OOBEKT MaHHOTO HCCIICAOBAHUS — MPAKTHUCCKUE
JIEHCTBUS MCIIOJIHUTENHFHON BIACTH MO OTHOIIGHHIO K CyAaM OOIIeil KOMIETEHIWH, Lelb — MOATBEPAUTH MM ONPOBEPTHYTH
TE3UC O CTPEMJICHUH HCIIOJIHUTEIBHOM BIACTH MOCTABUTH CYABI O] CBOH KOHTPOJIb, & TAK)KE OLICHUTH CIOXKUBILYIOCS CHTYAIHIO
C MO3HMIUI 3alIUTHl 3aKOHHBIX HHTEPECOB CYOBEKTOB YacTHOTO mpaBa. OCHOBHBIC BBIBOABI: Co3/l1aHHE HOPMATHBHO-IPABOBOW
0a3bl ¥ MPAKTUYECKUE IIard 10 BOCCTAHOBIICHUIO CHCTEMBI CYIOB 00Tl KOMIIETCHIINH paHee (OPMUPOBAHHS OPraHOB MECTHOM
BJIACTH M CAMOYIPABJCHUSA, a TaKKe MPHUHATHE HE OKOHYEHHBIX PACCMOTPEHHEM JIeJI OT HEMELKHX OKKYNAIMOHHBIX CYJIIOB
COOTBETCTBOBAJIO 3aKOHHBIM OXXHJIAHHSIM CYOBEKTOB YACTHOTO MpaBa, CIIOCOOCTBOBANO 3allUTE WX 3aKOHHBIX HHTEPECOB H
pelieHnIo obIell 3a1a4ul BOCCTAHOBJICHHST SKOHOMHKH JINTBEL. OTKa3 OT NPHHIMIIA HECMEHSIEMOCTHU CyJei U psijia TapaHTHi UX
HE3aBHCUMOCTH OBbUT OOBCKTHBHOW HEOOXOMMMOCTHIO, BBI3BAHHOI HEXBATKON KBaIH(DUIIMPOBAHHBIX KAaJPOB U CBI3aHHBIMH C
9THM 3aMEHaMH, CMEICHUSAMH U MEPEMEIICHUIMHI UMEIOIUXCs paboTHHKOB. OHAKO 3TO HE CBUAETEIHCTBOBAIO 00 OTKa3e MIIH
KaKOM-TH0O MHOM TOJKOBAaHHH JOKTPUHBI pa3AeieHus BIacTe W He3aBUCHUMOCTH CyneOHOH BiacTu. HeT HMKaKkuX OCHOBaHHIA
CYNTATh TIO3HIUIO MCIIONHUTENBFHON BIACTH M €€ MPAaKTUYCCKUE IIATH TPOSBICHUEM HENOBEPUS K CYIbSIM WM CTPEMIICHHUEM
MIOCTaBUTH CYII IO KOHTPOJIb ITPaBUTEIHCTBA.

Knioueevie cnoea: dactHoe TpaBo, YACTHBIM WHTEpEC, UCTOpUs IpaBa, MEXBOEHHas JIMTBa, KOHCTUTYLHS, CY]I,
HE3aBHCUMOCTH CyJieH, pa3JiefieHe BiIacTe.



VIIK 347.9

H. B. PemerHukoBa

TEHAEHIHNH PABBUTUSA I'PAXKTAHCKOI'O TIPOHECCYAJIBHOI'O U
APBUTPAYXKHOI'O NTPOLECCYAJIBHOI'O ITPABA POCCHUHA

B Poccun B pa3sBUTHH COBPEMEHHOTO I'Pa)KIaHCKOTO M apOUTPaKHOTO MPOIECCOB MOXKHO BBIAENUTDH DS TEHACHIIHNA:
1) yandukanust rpakIaHCKOTO, apOHTPaXXHOTO, AaJMHHUCTPATHBHOTO  IIPOLECCOB, HECMOTPS Ha  CYIIECTBOBaHHUE
CaMOCTOSITENIBHBIX ~ ITPOLECCYyalbHBIX  KOJEKCOB: ['pakmaHckoro mporeccyaabHOro komekca Poccuifckoit ®Denepamuw,
ApOutpakHoro npoueccyaiabHoro kogekca Poccuiickoit ®enepauuu, Kopmekca aaMUHHCTPaTHBHOIO —CyIOIPOM3BOJCTBA
Poccuiickoit deneparyn; 2) co3gaHue HOBBIX aNEUISIHOHHBIX M KAaCCAIIMOHHBIX CYIOB B CHCTEME CYJOB OOIIeH IOPHUCIUKIINN
(IO OMBITYy CHUCTEMBI apOUTPaKHBIX CYIOB), MPABWJ U1 KACCAlMOHHOTO M aNeUIAIMOHHOIO MEepecMOTpa; 3) ONTHMHU3AIMA
cyneOHOW nesTenbHOCTH; 4) onepexeHne Hayku cyneOHoi npaxtukoi. denepanbubiii 3akoH ot 28.11.2019 Ne 451-03 BHec
nomonaenust B I'TIK P®, AIIK P®, KAC P®, nmpyrue 3akoHBl. YNOMSHYTHIH (enepaibHBI 3aKOH TONY4YHJ Ha3BaHHE
«TIporeccyanbHOH PEBOIIONUIY, IIOTOMY YTO MHOTHE €ro IOJIOKEHHsI OUeHb BaKHBI M HOBBL. B craTthe 00cyxnatoTcs Hambonee
BaKHBIE U3 HUX. Hanpumep, HOBBIHA MOAXOA K IOJ(BEIOMCTBEHHOCTH, B3BICKaHHE CyIeOHBIX pacXOIOB C TPEThEro JHIa 1 T.4. Bee
OTpACIIH MPOIECCYaTbHOTO MIPaBa MMEIOT CXOAHBIH MPEeMET U METO/] IPAaBOBOTO PETYIIMPOBAHMS, B CBSI3H C STUM MHOTO CXOIHBIX
HPOLECCYaTbHO-IIPABOBBIX HHCTHTYTOB, YTO SIBISICTCS IPUUUHON JUTS YHU(HUKALHY.

Ilenp craTbm — pacKpbITHE OCHOBHBIX HANPABICHUI Pa3BUTHS POCCHICKOTO Ipolecca C YYeTOM HOBEHIIMX
3aKOHOJATETbHBIX H3MEHEHUI.

Knrouesvie cnosa: rpaxiaHCKuii Mpolecc, KOMMEPYECKHH Mpolece, yHU(UKALus, MOABEIOMCTBEHHOCTh, Kaccauus,
CTaHAApT AOKA3bIBAHMUS, ONTUMH3AINS TPaskAAHCKOrO IPOoIecca.

VK 347.91/.95
H. B. CamconoB

CYIEBHbIA UMMYHUTET HHOCTPAHHOI'O TOCYJIAPCTBA U ITPABO
HA CYJEBHYIO 3AIIUTY

B cratbe mccnemyloTcs MPUYHHBI U MEXaHM3M 3aMEHbl B POCCHHCKOM IMBIIMCTHYECKOM IIpolecce abCONOTHOIO
CyZeOHOr0 UMMYHHUTETa HHOCTPAHHOTO TOCYIaPCTBA (DYHKIIMOHAIBHBIM.

Llens craThy — aHaNMM3 BIMAHHUA AKTOB MEXIYHAPOIHBIX CYJOB Ha H3MEHEHHE HAIMOHAIBHOTO TPaXKIaHCKOTO
MIPOIIECCYAIHOTO 3aKOHOIATENhCTBA HA IPHMEPE KOHKPETHOTO Jiena, paccmoTpernHoro ECITY.

Bo BBemeHmm orTMedaeTcs, 9YTO CYIIECTBOBAaHHWE B HAI[MOHAIBFHOM IMBMIIMCTHYECKOM IIporiecce aOCONIOTHOTO
CyZieOHOTO HMMYHHUTETa HHOCTPAHHOTO TOCYIapCTBA CYIIECTBEHHO OTPaHNIMBACT PEaTH3aIlHIO IPaBa Ha CyeOHYIO 3allHTYy.

B OCHOBHOIf 4acTH yKa3bIBaeTCsl Ha CYIIECTBOBAHUE HECKOIBKMX KOHIEIIHI CyAeOHOr0 MMMYHUTETa HHOCTPAHHOTO
roCy/lapcTBa, PAcKpbIBAETCS MX CyIHOCTb. OOpalmaercss BHUMaHHME Ha YHIEPOHOCTh KOHLENIMH aOCONIIOTHOrO CyneOHOro
MMMYHHUTETA KaK TNPEsTCTBYIOIIEH peanu3aliy MpaBa Ha CyAeOHYIO 3aIllUTy YACTHBIX JIMI[, BCTYNHUBIIMX B KOMMEpPYECKHE
OTHOIICHUA C HUHOCTPaHHBIM rocyaapcTBoM, u HE COOTBeTCTBy}O[Heﬁ 3KOHOMHUYCCKUM HHTEpECaAM CTpaHbl, eé
npuaepxkuBaronieiics. Ananusupyercs [locranoBnenne ECITY ot 14.03.2013, otmeuaercst HeyOeqUTENFHOCTD psijia apryMEHTOB,
COIEpKAIMXCsI B €ro MOTUBHUPOBOUHOM wyactu. [lomuepkuBaercs, uro moxmnucanue Poccumeit KomBenmuun OOH o
IOPUCIUKIUOHHBIX HMMMYHHUTETaX TOCYIApCTB M HMX COOCTBEHHOCTHM HE IIPHBEIO K OTKa3sy OT abCONIOTHOTO CyneOHOTro
MMMYHHUTETa HHOCTPAHHOTO TOCynapcTBa, B To BpeMs kak npuHsaTre ECITY ykazanHoro [loctaHoBieHHs, HECMOTpPS HA OTHIOAB
He Oe3ylpeyHyl0 MOTUBHPOBKY, MOCIYKWIO TOMYKOM K 3aKpEIUIEHHIO B POCCUICKOM LMBUJIMCTHYECKOM IPOLECCYabHOM
3aKOHOJATEIbCTBE NPUHINIA (YHKIIMOHAIBHOTO Cy1eOHOr0 HIMMYHUTETa HHOCTPAHHOTO TOCYIapCTBa.

B 3aknroueHuM aBTOpOM OTMEYEHO, 4TO HccienoBaHHoe B cTathe [loctanoBneHne ECIIY BBICTYHNHIO HMCTOYHHKOM
HAI[OHAJILHOTO TPOLIECCYaIbHOTO MTPaBa B 3HAYCHUH CUIIBI, MOOYXKIAMOMIEH K CO3JaHHI0 WITH N3MEHEHHUIO HOPMBI TIpaBa, HO He B
3HaUYeHUH (POpPMBI TpaBa.

Knwuegvle cnoea: TpaxIaHCKHH Tpolecc, apOUTPaXKHBIM Mporecc, CyAeOHBIH WMMYHHTET HMHOCTPAHHOTO
roCyIapcTBa, HICTOUHUKH ((OPMBI) IPpaskAaHCKOTO IPOLECCyaTbHOTO IpaBa.

V]IIK 347.923 (476)
B. I1. CkobeneB

COBPEMEHHBIE TH®OOPMAIIMOHHBIE TEXHOJIOI'MN U CIIOCOBbI
MN3BEHIEHUSA (BBI3OBA) YHACTHUKOB HUBUWJINCTUYECKOI'O TIPOLECCA

Cratbst MOCBAIICHA UCCICA0OBAHUIO cIoco0oB U3BCUICHUA (BI)I3OBa) YYaCTHUKOB I'paKJaHCKUX U 9KOHOMHUYCCKHUX JIC]I B
KOHTEKCTEC COBPEMCHHBIX I/IHq)OpMaIII/IOHHLIX TEXHOJIOTHH. L[em, CTatb COCTOMT B BI)Ipa6OTKe HpeIUIO)KeHI/Iﬁ o
COBCPIICHCTBOBAHUIO 3aKOHOHATCJIILCTBA U IIPAKTUKU €T0 HNPUMEHEHHUS B 0003HAYECHHOM C(bepe. Hayl{Has[ HOBHU3HA pa6OTLI



3aKJII0YaeTCs B TOM, YTO OHA MPEACTaBIsieT co0oii mepBoe B Pecnybnuke Benapyck Hay4uHOe HMcClieOBaHHE BCEro KOMILIEKCa
BOIIPOCOB ¥ TPOOJIEM, UMEIOIINX OTHOLIEHHE K COBPEMEHHBIM CPEICTBaM M3BEIICHHsS (BHI30BA) YUYACTHUKOB T'PasKTAHCKOTO H
XO3SIMCTBEHHOTO TporieccoB. Ha ocHOBe aHanm3a 3aKOHOAATENLCTBA M HAYYHBIX TOYEK 3PEHHUS B CTaThe CAETAH Ps/ BHIBOJOB H
NPEUTOKEHNH, B YAaCTHOCTH: HCIIONBb30BaHHE B IIPABOCYIMH HH(OPMAIMOHHO-KOMMYHHKAIMOHHBIX TEXHOJOTHH JIOIDKHO
CaHKIIMOHUPOBATBCS  3aKOHOAATEIFHBIMH ~ aKTaMH, a HE TMOJ3aKOHHBIMH HCTOYHHKAMH TPABOBOTO  PETYJIMPOBAHUS,
3aKOHOJATEJIbHBIE aKThI JOJDKHBI COZIEPIKaTh Pa3BEPHYTYIO PErIaMEHTAILINIO YCIOBHHI M TTOpsIIKa MPUMEHEHHsT HOBEHIIINX CPENICTB
CBSI3H, a HE NMPOCTO YIIOMHHATh UX HaWMEHOBAaHUS; 3JIeKTpoHHas mouyra, CMC-coo0mmeHns U Apyrue aHaJOTHYHbIE CPEeiCTBa
CBSI3U MOTYT HUCIIOJIB30BaThCSA TOJIBKO C COIVIAcUS ajapecaTa; MpaBWJIa O COBPEMEHHBIX CPEICTBaX KOMMYHHKAILIMH CHOCOOHBI
3aTPYJHUTh pEaNu3alUI0 TpaBa Ha oOpalleHHe B Cy[, CIPOBOLMPOBATH 3JIOYMOTPEOJCHHS CO CTOPOHBI YYaCTHHUKOB
CyIOTIPOM3BOACTBA, a TAKXKE BBI3BATh HEKOTOPHIC HMHBIC MOCIEICTBUS HETaTHBHOTO IUIaHA. Pe3ynbTaTbl MPOBENCHHOTO
HCCIEOBaHUS MOTYT OBITH HCIONB30BaHBI B 3aKOHOTBOPYECKOW, IMPaBONPHUMEHHUTENBHOH, HAYYHOW M MpEroJaBaTelbCKOU
JIeSTeIIBHOCTH.

Knrouesvie cnoea: nMBUIHACTHYCCKHN Tpolecc, WH(POPMANMOHHBIE TEXHOJOTHH, W3BEIICHHE (BBI30B) YYaCTHHKA
CYIIOIIPOM3BOJICTBA, TeeoHorpamMmMa, pakCUMIIIbHAS CBsI3b, AeKTpoHHas outa, CMC-coobuieHue.

V]IK 347.9
T. B. Cosi0BBEBA

INPUMUPUTEJIBHBIE ITPOLHEAYPBI B I'PAYXKJIAHCKOM ITPOLECCE P®:
COBPEMEHHOE COCTOSAHHME

JlaHHast cTaThsl MOCBSIIEHA HCCIECIOBAHHIO COBPEMEHHOI'O COCTOSIHUS NPUMUPHUTENBHBIX IPOLEAYP B I'PasKIAHCKOM
npouecce Poccuiickoit @enepannu.

Iens paGoThl 3akiioyaeTcss B BBIIBICHHM OCOOCHHOCTEH NPUMHPHUTEIBHBIX IPOLENYp, HPHUMEHSEMBIX JUIs
YPETYIMPOBAHUS CIIOPOB B paMKax IpaxkaaHcKoro nporecca PO.

Bo BBeneHun 000CHOBBIBAETCS aKTyaJbHOCTH BBHIOPAHHOM TeMbl, 000CHOBBIBAETCS HEOCTAaTOYHAS BOCTPEOOBAHHOCTH
HIPUMHUPHUTEIBHBIX TPOLEAYP CyOBEKTaMHU CIIOPHOTO MPABOOTHOIICHHSL.

B ocHOBHOIf dYacTH pabOTHI aBTOpP MPOBOIAWT aHAJIHM3 3aKOHONATENBCTBA B cdepe NpHUMUpPEHH: [pakmaHCKoro
mporeccyansHoro kopekca, denepanpHoro 3akoHa ot 27 utonsg 2010 roga «O0 ajgpTepHATHBHOW MPOLEAype YPEryJIHupOBaHHS
CIIOPOB C Y4YacTHEM IOCpeIHMKa (Tpolenype Mmeauarmu)», PenepanpHoro 3akona ot 26 wmronsg 2019 roma «O BHeceHHH
W3MEHEHWI B OTAENBbHBIE 3aKOHOJAATENbHBIE aKkThl Poccuiickoit ®enepannu», KOTOPHIA HAmpaBiIeH Ha COBEPIICHCTBOBAHHE
NPUMUPHUTENBHBIX Hponeayp. IIpoBoauTces: aHaIn3 TakuX CIIOCOOOB NPHMHUPEHUS KaK II€PEeroBOpbI, OCPEAHHUIESCTBO, MEANALHS
U cyJieOHOE IPUMHPEHUE.

B 3akmioueHnM [enaeTcs BBIBOA O TOM, 4YTO JaibHeEilliee COBEpPIICHCTBOBAHHE 3aKOHOIATEIBCTBA B cdepe
IPUMHUPHUTENBHBIX HPOLEAYp MIODKHO TIPOBOMUTBCS C YYETOM TOTO, YTO IEPEroBOpBI SBIAIOTCA (opmoll  JOOBIX
MIPUMHUPHUTENBHBIX TPOLEIYP.

Knrueesvie cnosa: rpaxqaHCKuil mpouecc, cyabl o0uel IOPHCANKINN, CTOPOHBI, TPUMUPEHNE, Meauanus, cyaeoHoe
NPUMUPEHNUE, TIOCPETHUIECTBO, IEPETOBOPEI, MUPOBOE COTVIAIICHHUE.

VIK 347.93 (476)
T. C. TapanoBa

KOMIIETEHIUA 1 COCTAB CYJOB B I'PAJKIAHCKOM
Cya0o1nrPOMU3BOACTBE

Hay4nast ctaThst mocBsimieHa BOIpocaM KOMIIETSHIIMM U COCTaBa CYJOB B I'PaXKITAHCKOM CYIOIPOM3BOJCTBE, HMEIOIINM
TEOPETHYECKYIO U MPAKTHIECKYIO 3HAUMMOCTb.

I_le.]'lb Hay‘[HOﬁ CTaTbu COCTOHUT B IIPOBEACHUHN aHAJIM3a MPABOBOI'O PETYIMPOBAHUSA BOIIPOCOB KOMIIETCHIIUU U COCTaBa
CYZIOB OOLIeH IOPUCAMKIMHU, OCYIIECTBISIONINX MPAaBOCYIHE MO TPaKIAHCKUM JiellaM, BBISBICHHH MPOOENOB M HEJOCTAaTKOB B
IPaKAAHCKOM IIPOLIECCYaTbHOM 3aKOHOJATENIbCTBE, BHECCHHM NPENIOKEHHH 00 MX YyCTpaHeHHH. B cTathe aBTOp Jdaer
olpeeNeHue KOMIIETECHIIMN CYAOB OOIIeH IOPUCIUKIMU, PACCMATPUBAIONIMX U Pa3peIlaloIiX Jela B MOPSAKE IPaXkJaHCKOro
CYIOIPOU3BO/ICTBA, KIIACCH(PUIMPYET KOMIIETEHIUIO CY/Ia Ha MPEIMETHYIO M (QyHKIHOHAIBHYIO, PACKPBIBACT CYTh MpeiaraeMoi
Ki1accH(UKauuU. ABTOP aHAIU3MPYET MOJIOKEHHS TPAKIAHCKOTO MPOIECCYaIbHOTO 3aKOHO/ATENBCTBA, B KOTOPOM IO-HOBOMY
perJIaMeHTUPYIOTCS BOIPOCHI O COCTaBE Cy[a, YYacTBYIOIIETO IPH PAacCMOTPEHHH B Cyle aneUIIMHOHHOW WHCTaHIMU
TPaKAAHCKUX JeJ MO YacTHBIM »kajmobaM M 9YacTHBIM IpoTecTaM. B cratbe ymemsercs ocoboe BHMMaHHWE HEIOCTATOYHO
YPEryJlIMpOBaHHBIM B IPOLECCYaTbHOM 3aKOHOJATENIbCTBE BONPOCAM O MPOBEPKE OINpEJEICHUH Cyla NepBOd MHCTaHIMH IO
OT/ICJIBHBIM KaTErOPHsIM I'PaXKIAaHCKUX JIeJ B ale/ULSIIHOHHOM ITPOHU3BOICTBE.

Hayunast HoBU3HA pabOTHI 3aKiII0YaeTCA B pe3ylbTaTax nccienoBanus. Caenad BHIBOA O HEOOXOIUMOCTH pa3paboTku U
JITAIBHOM 3aKpEIUICHHH IOJIOKEHHH, MOCBSLICHHBIX NeDUHUIMU ONPENCNICHHS Cyla IEpBOH HMHCTaHLIUM, KOTOPBIMH JEJO0
pa3pelieHo 10 CYIIECTBY, TEPMUHA «IPEHATCTBUS BO3MOXXHOCTH [albHEHIIEro JABIKEHHUS Jeia», MOPSAAKY O00XKaloBaHHs
(ompoTtecToBaHUs) ONMpENEICHUH Cyna, HE BCTYNHBIIMX B 3aKOHHYHO CHILY, KOTOpPBIC CyA NEpBOH HMHCTAHLIMHM BBIHOCHT IO



pe3yabTataM INOJAHHBIX 3asIBJICHUM IOPpUANYCCKHA 3aUHTCPECCOBAHHBIX JIML, W KOTOPBIC BOBJICKAIOT MaTCpUaJIbHO-IIPABOBBIC
BOIPOCHI.
Pe3ysbraThl MCCIENOBaHUS MOTYT HAaHTH NPUMEHEHHE B JANbHEHIIMX TEOPETHYECKHX MCCIIENOBAHMSAX MO BOMPOCaM
KOMIIETCHLIU U COCTaBa CY/IOB B TPayKIAHCKOM CY/IONPOM3BOICTBE U MX HOCIEAYIOIIEM IPAKTHIECKOM HCIIOIb30BAaHHUH.
Knroueevie cnosa: TpaxaaHCKOE CyIONMPOU3BOJACTBO, KOMIETEHLMS Cyla, COCTaB CyJlOB, OIpeleeHHEe Cyha,
aneJUBILHOHHOE IPOU3BOICTBO.

VK 347.9
T. M. llenkoBa, O. A. Baxapesa

IMPOHECCYAJIBHBIE OCOBEHHOCTH PACCMOTPEHUA JEI,
BO3HUKAIOIIUX U3 IIPABOOTHOLIEHWUH,
CBSI3BAHHBIX C BOCIIMTAHUEM JETEA

B crarbe aHanM3MpYIOTCS MpoOLecCyaibHble OCOOCHHOCTH PAaCCMOTPEHUs e, BO3HHKAIOUIMX W3 IPAaBOOTHOILCHHUH,
CBA3AaHHBIX C BOCIIMTAaHUEM lleTel\/'I Ha npuMepe A€ O JIMUCHUU U OrpaHUYCHUH POAMTCILCKHUX IIpaB. JIvs npn6eraﬂ K
CyneGHOMY TIPOLIECCY €CTh peajbHas BO3MOKHOCTh BOCCTAHOBHUTH W 3AIMTHTH [IPAaBa HECOBEPIICHHOIETHETO, OTPAUTh €ro OT
HEraTHBHOTO0, a HHOT/IA M OMACHOTO TSl HETO BIMSHHUS POAUTEIS.

Lenpto mpencraBieHHON pPa0OTHI BHICTYIACT BBISABICHHE OCOOCHHOCTEH pPAaCCMOTPEHHUS JeJl, BO3HUKAIOIIUX M3
MPaBOOTHOUIEHHH, CBS3aHHBIX C BOCIIUTAHHEM [ETel, Ha MpPUMEpE JeNl O JIMIICHHHd W OTPAHUYCHUH POAUTENBCKHX IMPaB U
paspetieHus IpoOJieM, CBSI3aHHBIX C 3aKOHOIATEIILHBIM PErYJIMPOBaHHEM TAHHOTO HHCTHTYTA.

Hccnenyrorcss BONPOCH! MOJCYIHOCTH, MPOIECCYANFHOTO TMOJMOXKEHHS JIHI, YYACTBYIONIMX B JieNlaX O JIUIICHHUA H
OTpaHUYCHUH POIUTEIbCKUX IPaB, BO3MOXKHOCTH PEAsTU3aLiK JANCIIO3UTHBHBIX ITOJHOMOYHH CTOPOH U ONpPEACICHUE MPUPOIbI
OOBSICHEHHS] HECOBEpLICHHOJETHEro pedeHka. IloTpeOHOCTh B HM3y4eHHHM OOO3HAUCHHOH TEMBI IUKTYETCSl CIIOKHOCTHIO
HCCIIElyeMOT0 HMHCTUTYTa M MOMCKOM TEOPETHYSCKHX U TMPAKTHYECKUX TEPCIEKTUB JAbHEHIIero ero pasBUTHS,
YCOBEpIIEHCTBOBAHHEM HOPM [IEHCTBYIOIIETO 3aKOHOIATEIbCTBA, YTO 00YCIaBIMBAET €€ aKTyalbHOCTb.

CchopMynmpoBaHHEIE B pE3ylbTaTe HKCCICIOBAHUS BBIBOABI M MPEIUIOKEHUS MOTYT OBITh HCIOJB30BaHEl B
HOPMOTBOPYECKOH OOJIACTH 10 COBEPIICHCTBOBAHUIO [EWCTBYIOIIETO 3aKOHOAATENBCTBA, HAYYHO-HCCIIEA0BATELCKON |
MPaBONPUMEHHUTEILHOMN S TENEHOCTH.

Kntouesvie cnosa: nena, cBs3aHHBIE C BOCIIUTAHHMEM JeTeH, ceMeWHbIE NMPABOOTHOIICHHUS, JHMIICHHE POAUTENBCKHX
npaB, OTpaHUYCHHE POAMTEIBCKUX MpaB, IPAXKIAHCKOE CYHOIPOU3BOACTBO, MOACYIHOCTb, HECOBEPLICHHOJNCTHHH DPEOEHOK,
YYaCTHUKH CYJONPOH3BO/ICTBA.

VJIK 347.98
E. B. Ununna

COOTHOHIEHUE AJIBTEPHATHUBHbBIX CIIOCOBOB YPEI'YJIMPOBAHUSA
CIIOPOB U ITPABA HA CYJIEBHYIO 3AIIIUTY

B cratse mccnemyroTcst pa3nUYHBIE ACTIEKTHI COBPEMEHHOTO IOHMMAHHMS MpaBa Ha CyAeOHyIo 3amuTty. B gacTHOCTH,
aHAJIM3UPYIOTCSA: YIPABOMOYCHHBIH M 00A3aHHBIE CyOBEKTHI JAaHHOTO MpaBa, NENH CyAeOHOH HeATeNbHOCTH, OTAENbHBIE
IPaBOMOYHS IpaBa Ha Cy[eOHYyIO 3aIuTy (IpaBo Ha oOpaleHue B Cyx 3a CyAeOHOM 3alIMTOi U MpaBo Ha IOJy4eHHe CyaeOHon
3aIUTEI) ¥ HEKOTOphIe aApyrue. [Ipu 3ToM aHamN3 OCyIEeCTBISETCS CKBO3b MMPU3MY COOTHOCHMOCTH KOHCTHTYIIMOHHOTO IIpaBa Ha
CyneOHyI0 3allUTy ¥ IIpaBa CTOPOH INPUOETHYTh K pa3JIMYHbIM albTEPHATHBHBIM CIOCO0AaM YperyanpoBaHMsi KOH(IMKTa
(TpereiickoMy pa3buparTenbCTBY, MUPOBOMY COIVIAIICHHIO, MEMALMHU U JIp.). B 3aximouennn o6o0mmaercs, 4To peanusanus npasa
Ha Cy[eOHYIO 3aIlIUTy MperoaaraeT BO3MOXKHOCTh MIPUOETHYTh K TAKMM albTePHATHBHBIM CIIOCO0AM pa3pelieHHs CIIOPOB, Kak
TpeTelickoe pa30upaTenbCTBO M 3aKIIOUEHHE MUPOBOTO corvalleHus. B cBoro odepenb, yTBEp:KIaeTCs, YTO MeIualus He
SIBJIICTCSL 1 HE MOXKET OBITh MPOSBICHUEM pealli3aliy IpaBa Ha Cy[eOHYIO 3alHTy, JaXKe B TEX CIIydasx, KOrJa OHAa IIPOBOAUTCS
10 MHUIUTHBE MIIH O]l KOHTPOJIEM cyza (IPHMHUPHTENbHAS MPOLEIyPa B X03IHCTBEHHOM TIPOIIECcCe).

Ienpro HacTosmelt paboTHI sBIIsIETCSI 0OOCHOBAHNE COOTHOIICHHST KOHCTHTYIMOHHOTO IIpaBa Ha CyIeOHYIO 3aIluTy U
MpUMEHEHHs TaKUX abTePAHTHBHBIX CIIOCOOOB pa3pelIeHHs CIopa, Kak TPEeTeHCKoe pa3OnpaTesbCTBO, 3aKII0YEHHE MHPOBOTO
COIVIAILICHYs], MeUalys. BrlsiBieHre 1 000CHOBaHNE TAKOW B3aMMOCBSI3U OTBEYAST NPH3HAKY HAYYHOH HOBHM3HBI.

Marepuaisl U pe3yJIbTaThl UCCIIEA0BAHUS MOTYT UCIOJIb30BAThCS B KAYECTBE TEOPETUUECKOI OCHOBBI IS JaJlbHeHIIen
Hay4yHOW pa3pabOTKM TEMATHMKH, CBS3AHHOI C Pa3BUTHEM aIbTCPHATHBHBIX CIIOCOOOB yperyaupoBaHHs KOH(IMKTOB B chepe
IpakJIaHCKON FOPUCAMKLIMH.

Kniouesvie cnoea: npaBo Ha CyneOHYIO 3aIIMTY, IPaBO Ha OOpalieHne 3a CyAeOHOH 3ammToll, MpaBo Ha MOIydYCHHE
CyZieOHOM 3aIINTHI, ATbTEPHATUBHBIE CIIOCOOBI yPETyIMPOBAaHHS CIIOPOB, MEAUAIHS, TPETEHCKHUII Cy/l, MUPOBOE COTTAIICHHE.

UDC 347.9/341.215
M. Evola



THE COURT OF JUSTICE AND THE ASSESSMENT OF CREDIBILITY OF
LGBTI INDIVIDUALS’ CLAIMS FOR INTERNATIONAL PROTECTION: TAKING
HUMAN RIGHTS SERIOUSLY OR AMBIGUOUSLY?

The paper focuses on the Court of justice case-law on credibility of applications for international protection on grounds
of sexual orientation and/or gender identity. The assessment of credibility is a challenging area in refugee law as a whole, but
entails specific problems when claimants are LGBTI individuals since it might impinge upon the protection of fundamental rights
of asylum seekers. Despite the focus on the protection of human rights of applicants, the approach of the Court of Justice seems
still fraught with ambiguity for it falls short of the international standards of protection of fundamental rights of asylum seekers.

Key words: EU Asylum Qualification Directive-credibility of applications for international protection — LGBTI asylum
seekers — fundamental rights of asylum seekers — EU Charter of Fundamental Rights — soft law.

Meostcoynapoonoe wacmmnoe npago

VJIK 341.9.01
M. B. MemaHoBa

TEOPETUYECKHUE OCHOBBI BBIIEJIEHUSA TPUHIIUITIOB
MEXIAYHAPOJHOI'O YACTHOI'O ITPABA

PaccmarpyBaroTcsi TEOpETHUECKHE OCHOBBI, CBS3aHHBIE C BBIJCICHHEM MPUHIMIIOB MEXIYHaPOJHOTO YaCTHOT'O IIpaBa, B
OTHOIICHNWHM KOTOPBIX IOpHAMYeckass Hayka II0Ka He BbIpa0oTana IIOCIe[oBaTeNbHylo Io3uimio. Mccnemyrorcs
00LIeTeOpeTHYECKHIE MOAXO/bI, CBA3aHHBIC C IOHUMAaHUEM IPUHIMIIOB MPaBa, a TAKKe C HEOOXOAUMOCTBIO M 3HAYUMOCTBIO UX
(dhopmanu3anuy (HOPMaTHBHOTO 3aKPETIICHHMS ).

OGOCHOBBIBACTCSI, YTO IOPUIHYECKAsh HAyKa MOXKET KOHCTaTUPOBATh HAJIMYUE CYIIHOCTH IPUHIMIIA Y TOTO WM HHOTO
NpaBuiia, OTIMYAIOIIErocs a0CTPAKTHOCTBIO, OOBEKTHBHEIM XapakTepOM H YHHBEPCAaJIbHOCTBIO, U MOIYYHMBLICTO 3aKPEIUICHHE B
HOPMAaTHBHOM IPaBOBOM aKT€ HAIMOHAJIBHOTO 3aKOHOJATEIbCTBA, MEXKIYyHApOIHOM JOTOBOpe, oObuae. bosee Toro nmpuHIMIEL
MOTYT CYIIECTBOBATh «CAMOCTOSATENILHO» M HE MOJIYYHTh Ha TaHHBIH MCTOPUYECKHH MOMEHT HEIOCPEICTBEHHOIO OTPAXKEHHS B
HHBIX GopMax Ipasa.

Hay4ynast HOBHM3HA IIPOBEICHHOTO HCCIIENOBAHMS 3aKIJIIOYAaeTCs B BBHIPAOOTKE IETOCTHOTO MOAXOAA K ITOHUMAaHHIO
NPUHLMUIIOB MEXIYHApOIHOTO YacTHOIO IpaBa, OCHOBAHHOTO Ha KOHLENIMU MEXKIYyHApPOJHOrO YacTHOTO IIpaBa Kak
MMOJIUCUCTEMHOI'0O HOPMATUBHOI'O KOMIUJIEKCA, @ TaKXX€ Ha COBPEMCHHOM INOHMMAaHWU INPUHIMWIIOB IIpaBa Kak CaMOCTOSITCIIbHOM
dhopmel paBa.

Pe3ysbTaThl MPOBEICHHOTO MCCIIENOBAHMS MOTYT HCIOJIB30BaThCS HPH JalbHEH pa3pabOTKe TEOPETHYECKHX OCHOB
MEKyHapOIHOTO YacTHOTO IIpaBa, B 3aKOHONPOECKTHOH JCSATCIBPHOCTH, a TAKKe B IIPEIOJABaHUU OOLIeH TeOpHM IpaBa H
MEXIyHapOIHOTO YACTHOTO TIpaBa.

HensiMu HacTosiliel CTaTbU  SIBISIOTCS: ONpPEACJICHHE TEOPETUYSCKHX OCHOB JUISl  BBIICJICHHS IPUHIMIIOB
MEXyHapOJHOTO YacTHOTO IIpaBa B CAMOCTOSTEIBHYIO IIPaBOBYIO KATETOPHIO; aHAIM3 BO3MOXHBIX (OPM OTPaKSHUS
(3aKperuieHns1) NPUHIUIIOB MEXYHAPOIHOTO YaCTHOTO MpaBa; BbIPAOOTKA Ne(DUMHUIMU TIPUHLIMIIOB MEXIAYHAPOJHOIO YaCTHOTO
npasa.

Knroueevie cnoéa: VIHOCTPAHHBIA  SJIEMEHT, KOJUIM3HOHHOE DEryJIMPOBaHHE, OOIICNPABOBBIC  IPHUHIHIIBL,
HOJIMCUCTEMHBIH HOPMATHBHBIA KOMILJIEKC, IPABOBOH MPHHIIUII, IPHHIHI NPaBa, NPHHIUIIBI MEX/YHAPOJHOTO YaCTHOTO TIpaBa,
CyMMaTHBHasI CHCTEMA.

VIIK 341.24

A. 1. dynk

3AKJIOYEHUE JOTOBOPA MEK/TYHAPOJIHOM KYILTU-TIPOIAYKY TOBAPA B
COOTBETCTBHUM C TPEBOBAHUSIMUM KOHBEHIIMM OOH O JOTOBOPAX
MEXIYHAPOJIHOM KYIUIN-ITPOJAKHA TOBAPOB (. BEHA, 1980 T.):

O PA3PEIIEHMM KOJUIU3UU MEKTY HOPMAMM CTATEN 14 M 55
KOHBEHLIMHU OOH O JIOTOBOPAX MEKIYHAPOJHOM KYIUIU-TIPONAKH
TOBAPOB (I'. BEHA, 1980 T'))



YuuteiBasg TO OGCTOﬂTeﬂbCTBO, YTO 0a30BBIM MEXAYHAPOAHBIM l'ly6.]'ll/l'~leIM COIJIallICHUEM B C(bepe KyIUTA-TIIPpOJaXKU
TtoBapoB sBisieTcs KomBernmuss OOH o moroBopax MexIyHapomHOH Kymuin-mponaxku ToBapoB (T. Bena, 1980 r.) (Benckas
KOHBEHIIUS), a4, CYOBEKTHI, NOABIOPHCAMKIMOHHBIE TpaBy PecmyOmuku bBemapych, ydumTeIBass M CTPYKTypy Oemopycckoit
9KOHOMHKH, U MECTOPACIOIOKEHNE HAIIEro ToCyJapCTBa SBISIOTCS aKTUBHBIMYU YYaCTHHKAaMH BHEITHETOPTOBOTO 000pOTa; MpH
3TOM OCHOBA YKa3aHHOTO 000pOTa C yJacTHeM OelopyCCKHX CyOBEKTOB — 3TO KYIUIS-POAAka TOBApOB; BHYTPEHHSS KOJLUTH3HS
BeHcKoill KOHBEHIINH CKa3bIBAETCSl M HA OTHOLLICHUSIX C YY9acTHEM OeIopyCCKUX CyOBEKTOB.

Crates ®yHka 5. M. mocsslieHa paspelleHHI0 Kouiu3uu Mexay HopMamu cratedt 14 m 55 Konmsennuu OOH o
JIOTOBOPAX MEXIYHApPOIHOW KYIUIH-IIPOAAXKH ToBapoB (T. Bena, 1980 r.).

Kniouesvie cnosa: BeHckas KOHBEHIMs, JOTOBOP MEXKIYHAPOAHOH KyIUIH-IPOJAXKH TOBApOB, MOPANOK 3aKIIOUCHHS
JIOTOBOpA MEXIYHApPOAHOH KyIUIH-TIPOJAXXH TOBApOB, CYIIECTBEHHBIE YCIOBHS JIOTOBOPA MEXKIYyHApOAHOH KyIUIH-TIPOAAXN
TOBapOB, KOJUIM3Hs HOpM BeHcKo# KOHBEHLIUU.

Tpyoosoe npaso

VK 349.225.6
H. B. BarbLib

OTAEJIBHBIE ACHEKTBI HPABOBOI'O OBECHHEYEHUS TPYJIOBOU
JAUNCHUIIVIMHBI B KOHTEKCTE PA3BUTUSA NTHHOBALIMOHHOU 9KOHOMUKU

Lens cratbym — Ha OCHOBE CTPYKTYPHO-(YHKIMOHAIBHOTO IOAXOAA PACKPBITh OTACTBHBIE ACIEKThl OOecHedeHHs
TPYZOBOH IUCIMIUIMHEI B KOHTEKCTE PAa3BUTHS WHHOBAaIMOHHOW SKoHOMHKHM B PecmyOmuke bemapycs. Haydnas HoBu3Ha
NPEJCTABISIETCS] B aHANIM3e TPHEAWHCTBA METOIOB IIPaBOBOrO OOECHEUeHMs] TPYHOBOH IMCHMIUIMHBI (yOexieHue,
CTUMYJHMPOBaHKE, NPUHY)KACHHE) MPUMEHHUTEIBHO K OTACJIBHBIM aCleKTaM MHHOBAIMOHHOI, a HE KJIACCHYECKOHM, SKOHOMHUKH.
VYo6exxaeHne XapakTepru3yeTcsl Kak COBOKYITHOCTB CIIOCO00B HH(OPMAIIMOHHOTO BO3/ICHCTBHS Ha CO3HaHHE pabOTHHUKA, MTOOYKIast
HOCIIEHEr0 Ha JI0OPOBOJIBHBIC BOJIEBbIE (OPMBI MOBEACHNUS, COOTBETCTBYIOIINE YCTAHOBICHHBIM HOPMAaTHBHBIM TPEOOBAHUSM.
D¢ dextuBHON Gopmoii yOekaeHUs mpeacTaBisieTcs: 0GopMIeHHE TOHKHOTO MOBEACHHS PAaOOTHUKOB B MPOLIECCE BBIMOIHEHHS
CBOMX TpPYHOBBIX OOS3aHHOCTEH B BHJE NPaBWI NMPO(ECCHOHATBHOW STHKH PAOOTHHKOB, YTHYECKHX KOAEKCOB PaOOTHUKOB
opranm3anuii. CTUMyIHpOBaHHE TPYAOBOH MUCHUIUIMHBI HCCIEAYEeTCS B BHAE MEXAaHM3MOB IOOIIPEHHS: MOPATbHOTO H
MarepuansHoro. Ilomnmo ommcaHus TpPagWUIMOHHBIX (DOPM IOOLIPEHUS 3aTPAarWBalOTCSd HHHOBAI[OHHBIE, HOBATOPCKUE IS
TPYIOIPaBOBOI cepsl — pacHpeeneHne COITaCOBAHHOTO YUPEAUTEISIMH HPOIEHTa aKuid, 0e3BO3Me3IHO, 00 Ha JIBIOTHBIX
YCIIOBHSX, MEXIy paOOTHHKAMH OpraHM3allMy, JOCTHIAIOIIMMHU OIpEIeNeHHBIX IoKa3aTeneil B pabore. HebmaronpustHeiM
MOCJIEICTBUEM JUI1 PabOTHHKA B Iporecce O0eCHedeHHs] MUCIUIUIMHBL TpyAa sBISeTCs Takas (opMa NpHHYXAEHHS, Kak
NpUBJIEUEHHE K JUCHMIUIMHAPHOM OTBETCTBEHHOCTH. AHAIM3UPYIOTCS XapaKTepHble M1 HHHOBALMOHHONW SKOHOMHKH
TEHJIEHLUH, KOrja TPYAAIIMHCS yHaJeHHO pPabOTHUK COBEpLIAeT AMCLMIUIMHAPHBIA HPOCTYNOK, U TpeOyercsi, BO-TEPBBIX,
3a(h)UKCUPOBATH JOIDKHBIM 00pa30M JaHHBIA (aKT, MOTy4UTh ero (paboTHUKA) MUCHBMEHHOE OOBSCHEHHE, a TOTOM O3HAKOMHUTH C
MPUKA30M TIOJ] POCIHHCH. YKa3bIBAa€TCS, YTO HECOOMIOACHHE IPOLEIYPbl M CPOKOB MOXET MPUBECTH K HEBO3MOXKHOCTH
NpUBJIEYCHNs] PaOOTHHKA K JUCHHUIUIMHAPHON OTBETCTBEHHOCTH. B yCIIOBMSX, KOrma AETaibHO HE yPeryarpoBaHBI IIPOLELYPh
KOHTPOJISL TPYNOBOH AMCIUIUIMHBI M COONIONEHHS IOpSIIKa INPHBJICUCHUS K IUCHUIUIMHAPHOW OTBETCTBEHHOCTH B cdepe
JMCTaHIIMOHHOM paboThl, JAlOTCS PEKOMEHJAIMH BO3MOXKHOTO pEIISHUs] JaHHOrO Bompoca. [lodyueHHBIE pe3yiabTaThl
HCCIIEIOBAaHNSI MOTYT OBITh MCIIOJIB30BAaHBI Kak JUIS JAIBHEHINMX HAyYHBIX HM3BICKAaHWH MO NaHHOW NHpoOieMaTHke, Tak W B
Ka4eCTBE KOHKPETHBIX PEKOMEHAALMHN JIs1 HAHUMATEIEH.

Knrouesvie cnosa: TpynoBas IUCUMIUIMHA, YO©XKICHUE, CTUMYJIMPOBaHHE, MNPHUHYXACHHE, TUCLMIUTHHAPHAS
OTBETCTBEHHOCTD.

VIIK 349.2
K. JI. TomameBckuii

ITPABOBOE PET'YJIMPOBAHUME IJUCTAHIIMOHHOI'O TPYJIA B
PECHYBJIMKE BEJAPYCh: AHAJIN3 HOBOBBEJIEHU B CPABHEHUU C
3AKOHOJATEJIBCTBOM POCCHUH U KAZAXCTAHA

B cratee B CpaBHHTENBHO-IPAaBOBOM aclieKTe AHAIM3UPYIOTCS HOPMBI 3aKOHOJATeNIbCcTBa O Tpyae bemapycw,
Kazaxcrana u Poccum B uyacTu perynupoBaHHs IUCTaHIMOHHOTO Tpyaa. Ocoboe BHMMaHHE YZIENEHO HOBOHM rimaBe 25-1,
BBeJeHHOM B TpynoBoit xonekc PecnyOmuku Benapych 3akonom PecnyOmuku Bemapych ot 18 urons 2019 r. «O6 u3MeHeHHH
3aKOHOBY», BCTymaromeM B ciiry 28 sHBapst 2020 1. ABTOp HCCIIeAyeT caMo MOHSATHE JUCTAaHIMOHHOTO TPyZa, CPaBHUBAET €ro C
HaJOMHBIM TPYZOM, (PPHIAHCOM, HCCIIELyeT OCOOEHHOCTH TPYIOBOTO JOTOBOPA C AUCTAHIMOHHBIMH pabOTHHKAMHU, CIIEHU(PUKY



UX pabouero BpeMeHH, OXpaHbl TPy/a, 00eCIeueHns] HX HeOOXOANMBIM 000pyI0BaHHEM U MporpaMMHbBIM obecnieuenneM. Ocoboe
BHUMaHHE B CTarhe YAEJICHO HCIOJIb30BAHUIO SJICKTPOHHBIX MTOKYMEHTOB [UIs 3aKJIIOYCHMS, M3MEHEHHS M IPEKpalleHUs
TPYZOBOTO JIOTOBOPA C JUCTAHIMOHHBIM pPaOOTHHKOM. ABTOp OOOCHOBBIBAET HEKOTOpBIC IPEJIOKEHHS 10 JaibHeiniemy
COBEPILICHCTBOBAHHIO 3aKOHOAATENILCTBA O NUCTAHIMOHHOM TpyIe B YCJIOBHSX (opmupoBanus B PecmyOmmke Benapychk
1 (GPOBOI IKOHOMHKH.

Kniouesvle cnoea: NUCTaHIMOHHBIA TPYJ, NUCTAHIMOHHBIM pabOTHUK, HaHMMarTelb, 3aKOHONATEIHCTBO, TpynoBoOi
KOZIEKC, TPYAOBOH JIOTOBOP, HAZIOMHBIH TPy, THOKast (hopMa 3aHATOCTH.

Kopnopamuenoe npaso

VK [347.1+347.922] (100)
FO. M. KopHokyii

MMPOBJIEMbI IPUMEHEHUSA KOCBEHHBIX NCKOB B PAMKAX
KOPIOPATUBHBIX TIPABOOTHOIIIEHUI

B cTaThe mpoBejeH aHa M3 CYNIECTBYIONIMX MOJXOMOB B PAa3lIMYHBIX MPABOMOPSAKAX K MOHUMAHUIO M CrElu(pUKe
KOCBEHHBIX MCKOB B OTHOIICHUH 3aIUTHI IIPaB M 3aKOHHBIX HHTEPECOB aKLHOHEPHBIX OOIIECTB M MX aKLHOHEpOB. OTMEUeHO, YTO
C pa3BUTHEM KOPIIOPATHBHBIX MPABOOTHOIICHNIT BOZHUKAET HEOOXOMUMOCTh B pa3paboTKe, U3YUSHUH U ONPEACICHUH PaBOBOM
OPUPOABI HOBBIX MEXaHU3MOB 3aIMTHI MPAaB HMX YYaCTHHUKOB, OJHMM K3 KOTOPBHIX SIBIISICTCS BO3MOXKHOCTH IPHMCHEHUS
KOCBEHHBIX HCKOB. IIpydMHaMu Takod TpaHC(OpMAlWH SIBISETCS TO, YTO CErOHS 3aKOHOAATEIbCTBO YKPAHHBI, 3aKPEIHB
BO3MOXXHOCTb TI0[[a4M AKIIMOHEPOM, KOTOpoMy mpuHaiexut 10 u Goiice MPOIEHTOB YCTaBHOTO KamuTajia o0mecTBa (Kpome
NPUBHJIETUPOBAHHBIX aKIMH) B HMHTEpPecax akKIHOHEPHOro OOIIecTBA HCKA O BO3MEHIEHHH YOBITKOB, NPHYMHEHHBIX
FOPUIMYECKOMY JIMILY €r0 JO/DKHOCTHBIM JIMIIOM, HE COIEPIKHUT: a) YETKMX KPUTEPHEB IPUMEHEHHs TAKOM MpoLeayphl; 0) OTBeTa
Ha BOMPOCHI O JICCATUIPOICHTHOM ITOPOTe BIAJICHUS aKI[HSIMH (2 HE MEHee) U HeOOXOMMMOCTH MPEBAPUTENILHOTO OOpaICHUs K
camMoMy OOLIECTBY O IeJIecO00pasHOCTH NPENbSBICHUS MMEHHO UM HCKOBBIX TpeOOBaHHH (Kak JHLa, KOTOPOMY
HETOCPE/ICTBEHHO MPUYMHEH yuiep0) U psiaa APyrux NpoOIeMHBIX CUTYalUi.

CrenaH BBIBOJI, YTO BbIJEICHHE KOCBEHHOTO MCKA KAK CAMOCTOSITEILHOTO BHA [OJTydYaeM HpH KIACCH(PUKALUKN HCKOB
[0 BBITOAONPUOOPETATENI0 MO KOHKPETHOMY TPeOOBAaHHIO M XapaKTepy 3allMIiaeMoro mpaBa. 110 KOCBEHHOMY HCKY
BBITOJIONIPHOOpETATENIeM SBISIETCST CaMO OOLIECTBO, B MOJb3y KOTOPOTO B3BICKMBAETCS IMPHUCYXKICHHOE;, BBIFOJA CAMUX
aKI[MOHEPOB SIBISIETCS HETPSIMOU, KOO B CBOIO MOJIb3Y OHH JIMYHO HAYETO HE MMOJTyYaroT.

O0paiiaetcsi BHUMaHUE, YTO BO3MEIIICHHE aKI[MOHEPHOMY OOIIECTBY YOBITKOB B CBSI3H C YIOBJICTBOPCHUEM KOCBEHHOTO
HCKa MOXKET U HE BbI3BaTh OJIArONMpPHUSTHBIX MOCJIEACTBHMA ISl €r0 aKIIMOHEPOB, YTO MOXKET MPOSIBIISATHCS, HANPUMEDP, B POCTE
KypCOBOH CTOMMOCTH aKLHi{, NOCKOJIbKY TaKOe M3MEHEHHE KOTHPOBKH LEHHBIX OyMar 3aBUCHUT OT 3HAYUTEIHHOTO KOJIHYECTBA
pa3nu4HbIX (akTopoB. B xakom-nnbo ciaydae 00 3¢hGeKTHBHOCTH JFOO0T0 MPABOBOrO CPECTBA MOXKHO TOBOPUTH TOJIBKO TOTA,
Koraa oHo Oyzet paborats. OTMEYEHO, YTO CErofHs CyaeOHast MPAKTHKA MPUMEHCHHUSI KOCBCHHBIX HCKOB B YKpanHe MPaKTHYECKH
OTCYTCTBYET, [I03TOMY OIPEIEIICHHE €IHHOTO MOAXO0/a K MOPSAKY UX MPUMEHEHHS MOKET HMETh TOJIbKO aOCTPAKTHBIN XapakKTep.

Kniouesble ¢106a: KOCBEHHBIH UCK, aKIIMOHEPHOE OOIIECTBO, aKIIHOHEP, TOJDKHOCTHBIE JIMIA, YOBITKH, KOPIIOPATHBHBIE
npasa, KOPIIOPAaTHBHBIE HHTEPECHI, CIIOCOOBI 3aIUTHI MPaB.

VK 347.724: 347.72.047

H. B. Cnacu6o-PareeBa

O MOMEHTE BO3HUKHOBEHUSA KOPIIOPATUBHBIX I1PAB

Lenpro HacTosmIel CTAaThU SIBISIETCS BBIAICHEHHE MOMEHTA BO3HMKHOBCHHS KOPIIOPATHBHBIX MpaB y JIUI, KOTOPHIE
nproOpenu JON0 B yCTABHOM KaIlUTalle XO3SHCTBEHHOrO OOIIECTBA IO JOTOBOPY MIIM B MOpSAKE HAclenoBaHUs. [10CKONBKY
00BEKTOM TPaXkaHCKOro 000poTa SBISICTCS JOJIST B YCTaBHOM KallHTasle, B OTHOIICHUH KOTOPOI BO3MOXKHEI CHEIIKH, TO IIPH ¢
MpHOOPETEHHH 110 JOTOBOPY JIUIIO, HE SBIAIONIEECS YIaCTHUKOM OOIIECTBA, CTPEMHUTCS CTaTh HOCHTENIEM KOPIIOPATHBHBIX TPAB
[OJIy4UTh JOCTYIl K KOPIOpPaTUBHOMY yImpaBieHuto. OfHAKO 3TOMY HEpEOKO NPEMsITCTBYET HECOITIaCOBAaHHOCTH
3aKOHOJATEILHOTO PETYJIUPOBAHMS, YTO NPUBOAUT K CIONKHOCTAM IPU OCYLIECTBICHUM M 3alllUTe JHUIOM CBOUX IIpaB. JTO
CBSI3aHO C JABOMCTBEHHOCTBIO NPaB JIMIA, UMEIOLIETO JOJI0 B YCTaBHOM KalMTajle, a IMEHHO: NpaBa Ha JOJI0 U MpaB U3 JOJH,
KOTOpBIE HE TOJBKO HE TOXIECTBEHHbI, HO U MOT'YT BO3HUKAaTh B Pa3HOE BpeMs, a B HEKOTOPBIX CIydasx BooOlle Habmomaercs
pa3peIB MexIy HUMH. [lo3TOMy OCHOBHasI IpoOIeMa 3aKII0YaeTCs B TOM, YTOOBI BOCCOSIMHUTE 3TH MpaBa, CPOKYCHPOBaTh NX
JUTst 00€CTIeUeHus! JINILy TOJTHOTO CIIEKTPa BO3MOXKHOCTEH, pasil KOTOPHIX OHO MPHUOOPENO JOMI0 B YCTaBHOM KamuTtane. B cTatbe
paccMaTpHBalOTCS pasHbIe aCHEKTHl TOH NpOOJIeMBI, CBSI3aHHBIE HE TOJBKO C HECOBEPIICHCTBOM 3aKOHOJATENbCTBA, HO M
KomeOaHnsIMU CyZleOHOH TIPaKTMKM ¥ HEOAHO3HAYHOCTHIO Mo3WImii BepxoBHoro cyma B 3ToM Bompoce. B wactHOCTH,



aHaJM3UPYETCs IPaBoBasi MPUPO/A MpaBa Ha BCTYIUICHHE B OOIIECTBO M 3HAYCHHE TOCYIAPCTBEHHOM PErHCTpalliy H3MEHEHHI B
€ro yCTaB [UIS IPUOOPETEHNUSI KOPIOPAaTUBHBIX MPaB.

Kniouesnble cnoea: mpaBo Ha JONIO B yCTAaBHOM KamuTaje, KOPHOPAaTUBHBIE MIPaBa, MPaBO Ha BCTYIJIEHHE B OOIIECTBO,
rOCyZapCTBEHHAsl PErUCTPaLUsl, HAaCcIeJ0BaHHE KOPIOPATUBHBIX IIPAB.

I'pasicoancko-npasosan oxpana ucmopuxko-KyaibmypHo20 Hacieous u
OKpyJcaiouieii npupooOHoil cpeodsl

VJIK 343.5
H. A. Akonsin

COBCTBEHHOCTbDB HA KYJIbTYPHBIE HEHHOCTHU (ITAMATHHUKN) 11O
3AKOHOJATEJIBCTBY PECIIYBJIMKH APMEHUSA

Hay4Has craTbs moCBsLIeHa PoOIeMe OIPEeIeHHs paBa COOCTBEHHOCTH Ha KyJIBTYPHBIC LICHHOCTH (TIaMSATHHUKH) 110
3aKoHOHaTenbcTBY PecnyOmuku Apmenus. Llenb uccienoBaHMs — pPacKpbITh COAEp)KaHWE U OCOOCHHOCTH MPHOOpEeTeHHs,
OCYIIECTBICHHUS M IPEKPAIICHUs MpaBa COOCTBEHHOCTH Ha KyJIBTYPHBIC IIGHHOCTH (TIAMATHHUKH) II0 3aKOHOIATECIBCTBY
PecnyOmuku ApmeHwus.

Ha ocHoBaHMM IpOBEIEHHOTO MCCIICIOBAaHMUS aBTOP 0OOCHOBBIBAET HEOOXOIUMOCTh IPHHATHS NPUHIUIIAAILHO HOBOTO
3akoHa PecrryOomuku Apmenns «O0 oxpaHe W HCIIOJIb30BAaHIN UCTOPUKO-KYJIBTYPHOTO HACIEINs», B KOTOPOM CIEMyeT OTPa3HTh
KJIFOUEBBIC [TOJI0XKEHHS TOCYIaPCTBEHHOTO YIIPABICHHUS X KOHTPOJIS B 00JIACTH OXPaHbI M UCIIOIB30BAHUS HCTOPHKO-KYJIBTYPHOTO
Hacleaus.

B 3aKJII0YCHUH MPEIUIOKEHO PACIIMPUTh IPaXKJaHCKO-IIPABOBBIE CIIOCOOBI 3aIUThl MAMATHUKOB UCTOPHU U KYJIBTYPBI
MyTeM aKTUBM3aLlMHd MHCTUTYTA HEraTOPHOTO MCKa, a TAKXE NMOCPEICTBOM YTOYHEHHS PeNakimii crareil I pask1aHCKNX KOJEeKCOB
Pecny6nuku Apmenus u PecriyOnuku Benapych o IpaBOBBIX MOCIEACTBUSX OOHAPYKEHUS KiIaia.

Cratbst anpecoBaHa pabOTHHKAM, OCYIIECTBISIOIIMM OXPaHy HCTOPHKO-KYJIBTYPHOTO HACJEIHs, & TAKKE MOXKET OBbITh
HCIIONb30BaHa B y4eOHOM IIpolecce INpH IPENoJaBaHWU IUCIWIUIMH, CBS3aHHBIX C HM3y4YEeHHEM IIPaBOBOTO PETYIHPOBAHHS
HCTOPUKO-KYJIBTYpPHOTO HACIIEAMSL.

Kniouesvle cnosa: xynsTypHOE Hacienue, IpaBO COOCTBEHHOCTH, KyJIbTYPHbIC LIEHHOCTH, MaMATHHUKHM, KJaj, 3alluTa
MaMsTHUKOB UCTOPUH U KYJIBTYpPbI, OXpaHa MaMSITHHKOB.

VIIK 349.6
T. B. 'amnukoBa

O BO3MEIIEHWH BPEJIA, TIPUYMUHEHHOI'O OKPYKAIOIIEN CPEJIE
B PE3VJIbTATE HAPYIHIEHU S S9KOJTOT'HYECKUX HOPMATHUBOB

Llenpio craThy SIBISETCS HCCIENOBAHHE BOIPOCOB IIPABOBOIO PETyIMPOBAHUS BO3MEUICHHS Bpela, NPUIMHEHHOIO
OKpyKarolleil cpese, BO B3aHMOCBSI3H C IPABOBBIM PETYJIHPOBaHUEM 3KOJIOTHYECKOro HOpMUpOBaHHs. Ha OCHOBe aHani3a HOpM
3aKOHOJATEIbCTBA (haKThl HAPYLICHHI HOPMAaTHBOB KaueCcTBa OKPYIKAIOLIEel Cpebl 1 HOPMAaTHUBOB JIOITYCTUMOTO BO3JCHCTBHS Ha
OKPY’KaIOLIyIO Cpely KBaTH(HIUPYIOTCS KaK OCHOBAHMS JUTsl KOHCTATaIlMy (DaKTOB IPHYMHEHNS BPeia OKpYKaromiel cpeze.

PaccmarpuBatotcs 3akperuieHHble Yka3oM Ilpesunenta Pecry6muku benapycs ot 24 utons 2008 1. Ne 348 «O Taxcax
JUISL OTpEZeNeHHsT pa3Mepa BO3MEIICHUS Bpela, NPUYMHEHHOTO OKpYXKAIoLel cpene» CrnocoObl BO3MEIICHUS Bpena,
NPUMEHHUTENBHO K CIIy4asM HapyLICHHS 9KOJOTMYECKUX HOPMAaTHBOB. BhiienstoTes [Ba criocoba BO3MEILEHHS Bpea: 1o Takcam
U 10 (aKTHYECKHM 3aTpaTaM Ha BOCCTAHOBJICHHE HAPYIICHHOTO COCTOSHMS OKpPY)KAaloIleH cpelbl. YIenseTcs BHUMaHHE
0COOCHHOCTSIM YCTaHOBJEHHSI TAaKC IPH INPHUIMHEHHH Bpefa aTMoc(hepHOMY BO3IyXY, BOJHBIM OOBEKTaM, 3eMJISIM (BKIIIOUAs
nmouBsl). OTMeUaeTcs, 9TO TAKCHl YCTAHOBIICHBI HE JUIS BCEX CIydaeB NMPUYMHEHMS dKOJOrmdeckoro Bpena. Ilpm sToM crmocob
BO3MeIIECHHs Bpela Mo (pakTHYeCKHM 3aTparaM Ha BOCCTAHOBJIICHHE HApYIICHHOTO COCTOSIHUSI OKPYIKAIOIIEH Cpembl, KOTOPBIH
JTOJDKEH NPUMEHSTHCS B ClTydae OTCYTCTBHS TaKC, HE BCer/ia MPUMEHNM Ha IPaKTHKeE.

BriBozbl, c(OpMyIHMpOBaHHBIE B CTaThe, BHOCAT BKJIan B (DOPMHUPOBAHHE HAy4HBIX IPEICTABICHUH O CYLIHOCTH
9KOJIOTMUYECKOT0 BpeAa, HEOOXOMUMBIX Ul BHICTpAMBAHHWS HAJUISkKalleHd NPaBOBOM periaMeHTAlUy TOpsIKa BO3MEIICHHS
9KOJIOTHYECKOr0 Bpeia.

Knrouesvle cnosa: HOPMHPOBaHHE B OOJNACTH OXPaHBl OKPY)KAalOIIEH CPE/bl, HIKOIOrMYECKOe HOPMHUPOBAHHE,
HOPMAaTHBBI IIPEJEIbHO JOIMYCTHMOTO BO3NEHCTBHS Ha OKPYXKAIOIIYIO Cpely, HOPMATHBBEI JOIyCTHMOTO BO3ICHCTBHS Ha
OKpPYXKAIOLIYI0 Cpely, Bpel, MPHYMHEHHBIH OKpYKalollel cpele W 3[0pPOBBIO JIIONEH, SKOJOTHYECKHil Bpel, TaKCOBBIH METOJ
BO3MEIICHHS Bpelia, SKOIOrHYEeCKUE IIPaBOHAPYIICHHUS, BO3MEIIECHHE YOBITKOB.



VK 347
A. B. I'0j1IoBU3HUH

HOHATHUE U COAEPKAHUE KJAJIA: TPAXKTAHCKO-TIPABOBOM ACIIEKT

Lenbro HacTosIIeH pabOTHI SBIAETCS KOMIUICKCHBIH CHCTEMHBIN aHAM3 MOHATHS KaJa B COBPEMEHHOM POCCHHCKOM
npaBe. B crarbe aHANIM3UPYIOTCS TaKWE COCTABISIONIME Kiaja Kak J€HbIW, LIEHHbIE NPEAMETHI, KYJIbTypHbIe LieHHocTH. Ha
OCHOBAHUH MPOBEJICHHOTO aHAaIM3a JEIaeTCs BBIBOJ, YTO MOJ JECHbTaMH U IICHHBIMH MPEAMETAMHU MOHUMAIOTCS JIFOOBIC BEIIH,
KOTOpbIE MOTYT BBICTYNaThb OOBEKTAaMM TPaKIAHCKUX IpaB. Tawke obOpamiaeTrcss BHUMaHHE Ha OTCYTCTBHE B POCCHUICKOM
3aKOHOJATEJIbCTBE JICTAIbHOW Te(UHHUIINH KYJIBTYPHBIX [IEHHOCTEH, KOTOpasi Morvia Obl HCIOJIb30BATHCS JUTS ONpeeIeH s KiIaa.
o nToram nccnenoBaHus ACTAIOTCS MPEATIOKEHHS TI0 COBEPIICHCTBOBAHHIO ACHCTBYIOIIETO 3aKOHOIATEILCTBA.

Knrwouegwie cnosa: xnaj, KyabTypHBIE IEGHHOCTH, ICHBIH, IICHHBIE TPEAMETHI.

V]IK 351.853.3,347.232.11
J. b. laBbinoB

I'PAXKJAHCKO-ITPABOBBIE ACIIEKTBI OXPAHBI KYJIbTYPHOI'O HACJIEJIUA B
I'EPMAHUUN

Crathsl TOCBSILCHA AaKTyaJbHBIM MpoOJIeMaM OXpaHbl OOBEKTOB KyIbTYpHOro Haciequs B ['epmanuu. ABTOpOM
paccMaTpUBalOTCSl BONPOCHI BO3HMKHOBCHHUsS IpaBa COOCTBEHHOCTHM HA JBIKHMBIC OOBEKTBI apXEOJOrHYECKOro U
MAJICOHTOJIOTHYECKOTO HACIEANsI U OCOOCHHOCTH CHIENIOK C TaKoro poga oObeKTaMu B ceTe mpuHsToro B 2016 r. 3akoHa 00
OXpaHe KyJIbTypHOTO JOCTOSHHSI.

Knroueevle cnoea: KynbTypHOE HACJeIue, KyIbTYPHOE 3aKOHONATENbCTBO ['epMaHMH, apXeOoNOTHYECKHE HAXOIKH,
MaJICOHTOJIOTMYECKUE HAaXOJKH, HeJIeTalIbHbIe DPACKONKH, BO3HHKHOBEHHE IpaBa COOCTBEHHOCTH, KiIag, OOOpPOT IBHXKMMBIX
KyJIBTYyPHBIX IIEHHOCTEH.

V]IK 346
M. X. Jlyry:xeBa

COXPAHEHUE HEMATEPHUAJIBHOI'O KYJIbTYPHOI'O HACJIEIUS:
IOPUINYECKHUE ITPOTUBOPEYUSA, KPUTEPUU, PUCKU

B cratee paccmaTpuBaeTCs COBPEMEHHOE COCTOSHHME IPABOBOTO PETYIHPOBAHHS COXpPAHEHUS OOBEKTOB
HEMaTepUaIIbHOIO KyJIbTypHOro Hacienus B Poccuiickont @enepanuu. [IpencraBieH peTpoCneKTUBHBIN B3IV 1O BBISBICHUIO,
(hUKcany, U3yYCHUIO U COXPAHEHUIO POCCHHICKHIX JPEBHOCTEH.

Lenpto craTem sBISIETCA W3y4YEHHE COCTOSIHHUSI PETHOHANBHOTO 3akoHomaTenbcTBa PP B cdepe coxpaHeHHS
HEeMaTepHalbHOTO KyJIBTypHOTO Hacienus. J[Is 4ero craBmINCh ClIeAyIOINHe 3afadd: 1) BBIIBUTH MHTEpEC 3aKOHOAATeNs K
KyJIETypHOMY HACJIEIMIO B HCTOPUIECKOM IIPOIILIOM CTPAHBI; 2) N3Y4UTh CIICIAAIbHEIE HOPMATUBHEIE IIPABOBBIC AKTHI CYOBEKTOB
P® mo Bompocam coXpaHEeHHs HEMaTepHAIBHOTO KyJIBTYpHOTO HACIEIMs; 3) CPaBHUTh PETHOHANIBHBIE 3aKOHBI 110 MPEIMETY
perynupoBaHus, GopMaM, COAEpKaHMIO, CYyObeKTaM, a Tak)Ke BHAAM HPaBOMEPHOTO HCIIONb30BAaHMS; 4) BBUIBUTH HAJIM4HE
3aKOHOJATEIILHOTO 3aKpeIUIeHU KpuTepueB oToopa oorexros HKH.

OOBEKT HCCIENOBAaHUS — MPABOBBIC MPOOIEMBI HCIIONb30BAHUS, COXPAHEHHS U OXpaHbl OOBEKTOB HEMaTEPHUAIbHOTO
KyJIbTypHOTO Hacneaus B PO.

IIpenmert nccnenoBaHus — 3aKOHOIATEIBCTBO CYOBEKTOB PD.

BrmBogp: 1) cocTaBieH peTpOCIEKTUBHBIA 0030p MEPBBIX 3TanoB ()OPMHPOBAHMS 3aKOHOAATENILCTBA O COXPaHEHHH
KyJIETypHOTO HAacJeIns, Ha OCHOBAaHHMH aHaJIM3a 3aIllMCOK apXeolorndeckoro obmectsa 1851 r. BEIsBIEHBI IepBBIC yIIOMHHAHUS
9JIEMEHTOB HEMAaTepUAJIbHOTO KYJIBTYPHOTO HACIEIHs, TAKMX KaK HapOAHAs OASXKJAA, JOCIEXH, MYy3bIKaJbHbIe HHCTPYMEHTEHL. 2)
IIpoBeneH aHaNM3 PErHMOHANIBHBIX HOPMATHBHBIX akTOB P® mo coXpaHEeHHIO HEMaTepHalbHOTO KyJIbTYPHOTO Haclueaus. 3)
BeIsiBIIEHBI IOpHAUYECKUE TPOTUBOPEUNS, KPUTEPUH OXPaHbI 0OBEKTOB HEMATEpPHANIBLHOTO KyIbTypHOTO Hacnenus. 4) IlokasaHel
CXOJICTBA, PA3IMYMs U MPOTHBOPEUMS B 3aKOHAX CyObekToB P®. PesynbraTsl JaHHOH pabOTHI MOTYT OBITH MOJE3HBI B MPOLECCE
COBEPIICHCTBOBAHMS 3aKOHOATEILCTBA O KyIbType Poccnm.

Kniouesvie cnosa: nemarepuanbHOe KylIbTypHOE HAcCleAue, KyIbTypHas NaMsATh, 3aKOHOJATENBCTBO CyOBbeKTOB PO,
Kputepuu, EnuHsI peecTp, KaTaaor 00bEeKTOB.

VIIK 346.56



A. . KonoBaJjioB

TOJIKOBAHHME MOHSATHUSA «(ITPABOBOI PEXKUM» IPUMEHUTEJIBHO
K OBFBEKTAM OBHIEHAPOJHOI'O JOCTOAHUA

I]ens: packphITh IPABOBOE COAEPIKAHNE KOHCTHTYIIHOHHO-TIPABOBOTO PEXXHUMA «OOIIEHAPOTHOE TOCTOSTHUEY.

Hayunas nosusna: TepMHUHBI «JOCTOSHHEY, «HAMOHATIBHOE JOCTOSHUEY, «OOLIEHAPOIHOE TOCTOSHUE) HCIIOIb3YIOTCS
B OCHOBHOM JIN0O B JIEKJIAPATHBHBIX LEJISX, MO0 B KOHTEKCTE OTHONIECHUH ITyOIMIHON COOCTBEHHOCTH U OIIPE/IeNICHUsI 0OBEKTOB
nyonu4aHOit cobctBeHHOCTH. Ha OCHOBE MMeEIOIMXCs B HAy4HOW JIMTEpaType Mojeiell NOHMMAaHUSI KaTerOpHH «IPaBOBOU
PEeXHMM» PACCMOTPEHBI €r0 OCHOBHBIE JJIEMEHTHI, a Takke OOYyCIIOBICHa HEOOXOAMMOCTH pa3pabOTKH 3aKOHOIATENBCTBA O
HaIMOHAIBHOM (0OIIEHAPOAHOM) JOCTOSHUH.

Obnacmv  npumenenus: afpecyeTcss NPAKTHKYIONIMM IOPHCTaM, IPENoOJaBaTeNsM, aclUpaHTaM, CTYACHTaM
IOPUINYECKHX BY30B.

Kniouegvle cnoea: npaBoBOW pPEXUM, NOCTOSHUE, IMPABOBbIE HOPMBI, MPUPOAHBIE PECYPCHI, POCCHUHCKHM Hapon,
rOCYIapCTBEHHAst COOCTBEHHOCTb.

VK 349.6 +349.42
T. U. Makaposa, U. II. Ky3emuu

IPABOBBIE ITPOBJIEMbI ®OPMUPOBAHWSA MHCTUTYIIMOHAJIBHOM CPEBI
ATPAPHOM U DKOJIOT'MYECKOM C®EP B YCJIOBUAX ®OPMUPOBAHUS
EJUHOI'O DdKOHOMMNYECKOI'O ITPOCTPAHCTBA EADC

B crartee aHanu3upyercss BO3JEMCTBHE HA HALMOHAJIbHOE IPABO COITIACOBAHHOM arpoNpOMBINUIEHHON IOJUTHKU
EBpasuiickoro sxoHomuueckoro cotosa (EADC) u BausiHHE MEXroCyIapCTBEHHON HMHTErpalMyd Ha Pa3BUTHE SKOIOTHMYECKOTO
3aKOHOJATeNbCTBA. MccmemyoTess 0COOEHHOCTH PaBOBOTO PETYIMPOBAHMS M NEPCIEKTHBEI Pa3BUTHS arpapHO-TIPaBOBEIX HOPM B
chepe oOpameHNUs CeMbCKOXO3MHCTBEHHOW MPOTYKIUH (CEMSH CEeIbCKOXO3SHCTBEHHBIX PACTEHHH, IIEMEHHOW MpPOTYyKIUH U
CENTbCKOXO3SIICTBEHHBIX )KUBOTHBIX) B YCIOBHSX CO3JIaHUS OOLIEro arpapHoro peIHKA. Jlemaercs BBIBOJ O TOM, YTO IPOBEICHUE
COIJIACOBAaHHOW arpoIpOMBIIIICHHOH IOJUTHKH TpeOyeT Ooiee IeTaabHOW periaMeHTanuu TpeboBaHmil B chepe oOpamieHHs
CeNTbCKOXO3SMCTBEHHOW MPOAYKIMK Ha ypoBHe mpaBa EADC B menmsx ycTpaHeHHs HPOOENOB B NMPaBOBOM PErYIMPOBAaHHU M
obecrieyeHNH rapMOHHU3aLK HOPM B paMKaX HallMOHAJIBLHOTO 3aKOHO/ATebCcTBa. DYHKIMOHUPOBaHHE OOIIIEro arpapHoOro peIHKa
npeanonaraeT Hanuune 3(QQEeKTUBHON OPraHM3alMOHHON OCHOBBI B BHIE CTPYKTYPHO B3aMMOCBS3aHHON CHCTEMBI OpPTaHOB,
o0ecreurBaoIX MPOBEACHHE COIVIACOBAHHOI arpONpOMBIIUICHHOW IOJWTHUKM HE TOJBKO Ha ypoBHe EBpasmiickoro
SKOHOMHYECKOT0 COI032, HO M Ha HAIMOHAJIBLHOM ypoBHE. B craThe obOpamraercsi Takxke BHHMaHHE Ha MIpoOieMsl B cdepe
(hopMHIpOBaHUS €BPA3UICKOr0 SKOJIOr0-TIPaBOBOTO MIPOCTPAHCTBA, C YIETOM TECHON B3aHMOCBS3H 3KOJIOTHIECKUX OTHOIICHHH CO
chepoil CcembCKOXO3SHCTBEHHOTO IPOM3BOJCTBA. KOHCTaTMpyercs, 4To W3MEHEHHEe IPaBWJI M YCIOBHI OCYIIECTBICHHS
XO3SIHCTBEHHON NEATEIHHOCTH MEHseT MHCTHTYIMOHAJIBHYIO CPedy, YTO He MOXKET He OTpakaThCs HA KOJIOTHUecKod chepe. B
9TOW CBSI3U CTABUTCS BOMPOC O HEOOXOAMMOCTH pa3pabOTKH JOKTPUHBI COTJIACOBAHHOW 3Konoruueckoi momutuku EADC u
OIIpE/ICJICHNH e¢ HalpaBJIeHHH, BKIIOYasi pPa3BUTHE COOTBETCTBYIOIIEH HOPMAaTHBHO-TIPABOBOH OCHOBBI M WHCTHTYLMOHAJIBHOM
cTpykTyphl. IIpemmaraercst oOpa3oBaHHME BCHOMOTATEIBHOTO OpPraHa — COBETAa PYKOBOAMTENEH NPHUPOJOOXPAHHBIX OPTaHOB
rocynapctB-uieHoB EADC u Bo3noxkeHne Ha EBpasuiickyro SKOHOMHUYECKYIO KOMHCCHIO IIOJIHOMOYHI 1O KOOPIHHAIMU
B3aNMOJICHCTBHS B 00JIaCTH OXPaHBI OKPY>KaroOIIeH Cpesbl.

Kniouesvle cnoea: arpapHoe 3aKOHOJATENBCTBO, MHCTUTYIHMOHANBHAS Cpesa, IpaBo EBpasmiickoro 3KOHOMHUYECKOro
cor3a (EADC), cembCkOXO3sCTBEHHAs MPOAYKIIHS, COTIACOBAHHAS AarpONPOMBINUICHHAS TONUTHKA, JKOJIOTHUECKOE IMPAaBo,
9KOJIOTO-IIPABOBOE NIPOCTPAHCTBO.

VIIK 342. 6

H. 3. MapTbIHEeHKO

W CHOJIb30BAHUE MOHATUMHOI'O ATIITAPATA 3AKOHO/JIATEJIBCTBA O
KVYJIBTYPE (Ob OXPAHE HCTOPUKO-KYJIbTYPHOI'O HACJIEAUS) B
I'PA’KJAHCKOM ITIPABE

B cTathe paccMmaTpuBaroTCs 0COOEHHOCTH TIpa’kAaHCKO-TIPABOBOTO PETyIMpPOBAHUS OTHOIICHWH B cdepe OXpaHsbl,
3aIIUTEl W HCIONB30BAHMS HCTOPHKO-KYJIBTYPHBIX IEHHOCTEH. ABTOp aHaJIM3UpPyeT HOBOE 3aKOHOJATENBCTBO PecmyOmukm
Benapycs 06 oxpane mcTopuKo-KynsTypHOro Hacmenust (Komekc o KynbType), cooTHOmIEHHE ero ¢ ['paskTaHCKUM KOAEKCOM.
JlokasbIBaeTcsl B3aMMOCBS3b M B3aHMOBIIMSIHUE 3THX JIBYX KOAM(HIMPOBAHHBIX HOPMATHBHBIX IPaBOBBIX akTOB. Takol moaxon
MO3BOJIMII BBISIBUTH HEJOCTATKH B MPABOBOM PETYJIMPOBAHWH OTHOIIEHUH COOCTBEHHOCTH Ha KYJIBTYpHBIE IIEHHOCTH, CyIeOHOM
3aIIUTHl MAMATHUKOB MCTOPHU M KyIbTypbl. OIBIT 3apyOexHBIX CTpaH, NPHBEAEHHBII B CTaThe, CIOCOOCTBOBANl YCHIIEHHUIO
apryMeHTanuu o0 coBeplleHCTBOBaHMU. [10ATOMy Mo pe3ynbTaTaM HCCIEIOBAaHUS BHOCATCS MPEIJIOKCHUS: 00 yTOYHCHUH



IPpaBOBBIX l'IOCJ'Ie)lCTBI/lﬁ 06Hapy>1<eH1/1$l Ki1aga, COCTOAIETO U3 KYJIbTYPHBIX L[eHHOCTeP’I; O BO3MOXXHOCTH pacCIIUpECHUA HCKOBOM
(hOpMBI 3aIUTHI HCTOPUKO-KYJIBTYPHBIX LIEHHOCTEH 3a CYET YTOYHEHHSI BOSMOKHOCTEH IIPEABSIBICHHS IPEBEHTHBHOTO HCKA.

B cTaThe pacKpbIBaeTCs COJEpKaHUE OCHOBHBIX MOHATHH, BIIEPBbIC BBEACHHBIX B HAYYHBIH U MPAKTUUECKUH 060pOT ¢
BeTymuieHneM B crry Konekca Pecrry6nuku benmapych o KynmbType: CIIOHCOPBI M MELICHATHI KyJIBTYpbl; HAalpaBIeHHs KyJIbTypHON
JEATENBHOCTH. AHAIM3HPYIOTCS CICNHaNbHbIe TEPMUHBL apXeoJOorH4eckue apredakThl M apXeoNIOrHYecKHe OOBEKTHI,
THAPOApXEOIOrNUeCKHe NaMITHUKY, aKIIEHTHPYsI BHUMaHNE Ha IIPaBIIILHOE MX UCIIOIB30BaHHE B TPaXKIaHCKOM 000pOTe.

Lenb cTaTbnm — PacKpBITh COZIEp)KAaHUE MOHSTHH, HCIOIB3YyEeMBIX B TPAXKJAHCKOM IIPaBEe B YAaCTH PETYIHMPOBAHUS U
3aIMThl UCTOPUKO-KYJIBTYPHBIX IIEHHOCTEH. [109TOMY BBIBOIBI H PEKOMEHJALMU MOT'YT HCIIOJIB30BAThCsA B y4eOHOM Ipoliecce U
YUYTEHBI 3aKOHOZATENIEM B XOJIe ITOJTrOTOBKY U3MeHeHH B Kozeke o KymbType.

Knroueevie cnoea: CcoOCTBEHHOCTh HAa KyJIbTYPHBIC LEHHOCTH, KJIaJ, COJIEPKAHHME KyJIbTYPHBIX IIEHHOCTCH,
apxeoJornyeckue aprehaxTol.

V]IK 347.2/.3
E. A. Menckas

ITPABOBOE PETI'YJIMPOBAHUME BbBIKYITA TAMATHHUKOB KYJIbTYPHOI'O
HACJIEJUSA: OCOBEHHOCTH OTEYECTBEHHOTI'O U 3APYBE’KHOI'O OIIBITA

B crarbe aBTOPOM OCBEILCHBI MPOOIEMbI TIPABOBOIO PEryJIMPOBAHUS BBIKYIA MAMSITHHKOB KYJIBTYPHOTO HACIEAUS B
VYKpanHe W HEKOTOPBIX JpPYTrUX CTpaH, 3aKOHOAATENbCTBO KOTOPBIX MOXET MPEJCTaBIATh WHTEPEC C TOUYKH 3PCHUS
COBEpIICHCTBOBAHUS OTCYCCTBCHHONW HOPMATHBHO-TIPABOBOI 0a3bl.

Ilenbro JaHHOM CTaThH SBISACTCS WCCIACIOBAaHHE M CPABHEHHE OCOOCHHOCTEH HAIIMOHAIBHBIX 3aKOHOAATEIBHBIX AKTOB,
COCTABJISIONINX MPABOBYIO OCHOBY OXPAaHBI, HCIIOJB30BAHUSA M BBIKYNa OOBEKTOB KYJIBTYPHOTO HACCAHs Y HETOOPOCOBECTHBIX
BJIa/ICNBIICB.

B pesynpraTe MPOBEICHHOTO HCCICAOBAHHS, ABTOP CUYMTACT, YTO MPUHIUIHUAIBHBIE PACXOKACHHS B BOIPOCAX,
KACaIOIIMUXCsS MEXaHW3Ma COXpaHEHHs OOBEKTOB KyJIBTYPHOTO HACIe[qus, HE MEIIAl0T CTPAaHaM C YETKUM HCIIOJHEHHEM
3aKOHOJATEIbCTBA 00 OXpaHe KyJIbTypHOTO HAaceaus, Oepedb Takoe HaCTIeaune.

Cy1mecTBylomee B HACTOSIIEE BPEMsl Y TOCYJapcTBa MPaBO COOCTBEHHOCTH Ha OOBEKTHI KyJIBTypHOTO HAcieaus He
SIBIISICTCS. ONPABJIAHHBIM C TOYKHU 3PCHHS YKOHOMUYECKOU COCTaBILIONICH. Benp damie Bcero pMHAHCHPOBAHUE HA COMICPKAHUC
O61>€KTOB KYJIBTYPHOTO HacCJ€AUA NPOUCXOAUT IO OCTAaTOYHOMY IMPHUHIMITY. Ha wnam B3TJI 1, HCO6XOJII/IMO npeaoCTaBUTh
BO3MOXKHOCTh MTPUOOPETCHHUS MAMSITHUKOB KYJIBTYPHOTO HACICMS TEM JIUI[aM, KOTOPBIC CIIOCOOHBI 00CCIICUNTh MX COACPIKAHKE B
HajJIexKameM (ayTeHTUYHOM) BHJIC M B IEJIOM UX COXPaHHOCTh B nanbHeieM. CooOpa3HO 3TOMy, B IENIAX OOeCredeHUs
COXPaHHOCTH MaMSATHUKOB KYJIbTYpPHOTO HACJEAWS, CUMTACM IIOJIOKUTEIBHOW BO3MOXKHOCTH PACIPOCTPAHEHHs MOJIOKESHUH O
HEOOXOMMMOCTH H3BSITUSI KaK TOCYIAPCTBOM, TaK H JIIOOBIM HHBIM CyOBEKTOM (MIPU YCIOBHH HAIMYMU Y HETO BO3MOKHOCTH
HAJUTEIKAIIETO COJIEPIKaHUSI TaKMX OOBEKTOB) MPH yrpo3e MX yTPaThl Ha JFOObIE OSCXO3SHCTBEHHO COAEPIKUMBIC OOBEKTHI
KyJIBTYPHOTO HACJIETHSI.

Knwuegvie cnoea: xynmpTypHOE Haclienue, OOBCKT KyIBTYPHOTO HACICIHs, HAMSATHUK KyJBTYPHOTO HAaCIEaus,
OT‘Iy)KJleHPIe, BbIKyl'l, MpaBOOTHOLICHMUA, COGCTBCHHOCTI).

VIIK 347.232 + 347.9

M. C. Tpodpumosa

COBPEMEHHOE 3AKOHOJATEJIBCTBO O IOCTAHOBKE HA YYET
OPI'AHAMM MECTHOI'O CAMOYIIPABJIEHUSI BECXO3MHO COJAEPKUMBIX
OBBEKTOB KYJIbTYPHOI'O HACJIEAUSA: BOITPOCBHI TEOPUUN U IPAKTUKH

CraThsi TOCBSIIEHAa BONPOCAM aHAIM3a MHPOLEAYP NpPU3HAHUS OeCXO3SHHBIMH OOBEKTOB KYJIBTYPHOTO HAcClIeaus,
KOTOpble HE HMEIOT COOCTBEHHHMKA WJIM COOCTBEHHHK KOTOPBIX HEHM3BECTEH, JMOO OT MpaBa COOCTBEHHOCTH Ha KOTOPBIE
COOCTBEHHMK OTKa3aJici. B paMkax CpaBHUTENBHOIO aHajin3a HCCICAYIOTCS HOPMBI POCCHICKOrO MYyHHIHIIAIBHOTO U
IPaKIAAHCKOIO 3aKOHOAATEIbCTBA, ONMCHIBAIOIIME NpaBUiIa NPUHATHS Ha y4eT, oQOpMIICHHs NpaB Ha GeCX03siiHbIC OOBEKTHI
KyJIBTypHOTO Hacieaus. B pabore m3ydeHa CIIOXKMBIIAsCS IPAKTHKA POCCHHMCKUX CyHOB OOIIEH IOPHUCIMKIMK U apOMTPaKHBIX
CYZIOB TIO JieJIaM O TIPU3HAHUH HE3aKOHHBIM Oe3[eHCTBUI MYyHHIIUIIAINTETOB, BEIPA3UBIINXCS B HEOCYIIECTBICHHN IEHCTBUI MO
MOCTAHOBKE Ha y4YeT OECXO03HOI0 MMYIIEeCTBa — OOBEKTOB KYJIBTYpPHOTO HACIEAWs; O NMPU3HAHMM HE3aKOHHBIMU Oe3/eicTBHil
aJIMUHUCTPALil MYHHIMIIAIBHBIX 00pa30BaHMM, BBIPA3MBIINXCS B HEOCYIIECTBICHUM AEHCTBHH 1O O(OPMIICHHIO IIpaBa
COOCTBEHHOCTH Ha OOBEKT KYJIBTYPHOTO HACIEAUS U O MOHYKICHHH OOPaTHTBCS B OPraH, OCYIIECTBIAIONIMIT TOCY1apCTBEHHYIO
perucTpanyio npapa Ha HEABW)KMMOE MMYILECTBO. ABTOPOM BBISIBJICHBI HAH0O0JIEe CHOPHBIE BOIPOCHI, KOTOPBIC BO3HUKAIOT IPH
OCYILECTBICHUH JIOKa3bIBAHMS 1O TaKUM JiedaM. Ha OCHOBE HMPOBEACHHOTO aHAIW3a BHOCATCS MpPEJIOKECHHUS 00 M3MEHEHUH U
JIOTIOJIHEHHHU JISHCTBYIOIIETO IPAXKAAHCKOr0 3aKOHOATENbCTBA B YaCTH TOYHOTO YKa3aHMS Ha OOS3aHHOCTH OPraHOB MECTHOTO
CaMOYIIPaBJICHHUS 110 IIOCTAaHOBKE HAa y4eT MaMSATHHKOB MCTOPHU W KyNBTYPHl M KOHKPETH3AIlMH COCTaBa aJMHUHHCTPATHBHOIO
MpaBOHAPYIICHHS B CIIydae HECOBEPUICHHS MyHUIINIIAIUTETOM YKA3aHHBIX ICHCTBUIL.



B pabote Takxke 3aTpoHYTHI 3apyOe)KHbIE M pOCCHiicKas MoaeNd (PUHAHCHPOBAHUS MEPONPHUSITHI MO COXPAHEHHIO,
BOCCTAHOBJICHUIO, KOHCEPBHUPOBAHUIO, PEKOHCTPYKIMH OOBEKTOB KyIbTypHOTO HAacHEAWs. ABTOP HPUXOIUT K BBIBOLY, UTO
BO3MOXKHOCTb MTOCTAHOBKH O€CXO3SHHBIX MaMSATHHKOB Ha y4eT HE MOXET OBITh CBS3aHA C OTCYTCTBHEM JACHEXKHBIX CPEICTB y
OpPraHOB MECTHOI'O caMOYIpaBlieHUs. BHOCATCS Npeu1oKeHUs 110 KOHCOJIMAAUY FOCYIapCTBEHHOI0, PETHOHAIBHBIX U MECTHBIX
OIOKETOB IS OTIEPaTHBHOTO COTPOBOXKACHHMS YKa3aHHBIX MeponpusaThii B Poccuiickoit @enepanmm.

Knrouesvie cnosa: o0bEeKT KyIbTYpHOTO Hacieaus, 0ecXo3sifHOe MMYLIECTBO, OPTaHbl MECTHOTO CaMOYNpaBICHUS,
MYHHIUNIAIBHAST COOCTBEHHOCTH, FOCYZAPCTBEHHAS PETUCTpPALIHs IIpaBa.

XpoHuKa HayuHOoU HCU3HU

VIIK 347.9

HN. 2. Maprtbinenko, O. B. UcaenkoBa

BEJIOPYCCKHI U POCCUMCKHUI OIIBIT IEPECMOTPA CYJEBHBIX
IOCTAHOBJIEHUH 11O I'PAYKJAHCKHUM ¥ SKOHOMUWYECKHUM JIEJAM
(XO3S1ICTBEHHBIM CIIOPAM) 1OJI)KEH BbITh YYTEH IIPU YHU®UKALIUA
IMPOLHECCYAJIBHOI'O 3AKOHOJATEJIBCTBA

B crarbe, MoAroTOBIEHHON MO MarepuagaM MEXIYHapOAHOU Kond)epel-luvm MOJIOJIBIX YYEHBIX «OcobeHHOCTH
mepecMoTpa CyAeOHBIX ITOCTAHOBIEHHWH IO TPAKIAHCKAM M SKOHOMHYECKMM JieflaM (XO3SHCTBEHHBIM CIOpaM): OIIBIT
Pecnybmuku Benapycs u Poccuiickoit @enepanuny, u3naraercsi coaepikaHue TOKIAI0B y4acTHUKOB Gopyma. CoaBTOPHI CTaThbH
BBICKAa3bIBAlOT CBOE MHEHHE O HAIpPaBICHHUSAX COBEPHIICHCTBOBAHUS  IPOLECCYAIBHOTO M CYJOYyCTPOHCTBEHHOTO
3aKOHOJATeNbCTBA. [IpM 3TOM yUHTBIBaeTCS OIBIT ABYX CTpaH: Poccmm m bemapycn. ABTOpBI MOCTaBWIIM meper] cO0OH Iieinb
aHaJM3a OCHOBHBIX BOIIPOCOB, KOTOPBIE HOAHMMAJIHMCh HA MEXIYHAPOIHOW HayYHO-TIIPAKTHYECKOH BHICOKOH(EpEeHINH
«OCOOEHHOCTH TIepecMOTpa CyJeOHBIX MOCTAaHOBJICHUH 0 TPAKAAHCKUM U SKOHOMHUYECKHM JieJlaM (XO3SHCTBEHHBIM CIIOpaM):
omblT Pecnyonmuku benapyce u Poccuiickoit ®enepammu» 14 mas 2019 roma. Inst ocBelieHHs BBIOpaH METO] aHAIM3a
BBICTYIUICHUH YYaCTHUKOB KOH(EPEHIIMH U CHHTE3a MX BBIBOZOB B €AMHOM HpoleccyanbHOM Kitoue. [To uroram obGcyxneHus
c(hopMyIHpOBaH BBIBOM, YTO HOBAsl POCCHICKas CHCTEMa CyIOB OOIIEH FOPHCAMKINY, OTAEIbHBIC 3BEHBbSI KOTOPOH NPHU3BaHEI
OCYIIECTBIATh B OyAyIIeM TOJNBKO MEPECMOTpP CyACOHBIX aKTOB, SBISIETCS IPEEMCTBEHHOCTHIO IIO3UTHBHOTO OIBITA
apOUTPaKHBIX CYHOB, B CHCTEME KOTOPBIX aHAJOTHYHOE YKE CymecTByeT. HOBE/UIBI amleUIIMOHHBIX U KacCallMOHHBIX CY/IOB
o01el FOPUCANKIINY TTO3BOJISTIOT MTPEATIONIOKUT, YTO HETIPAaBOBOE BIMSHME Ha WX pemeHus OyaeT B Poccun MHHUMH3HUPOBAHO.
B Pecny6nuke Benapych eme Toiabko pa3padaThIBaeTCs KOHLEHLHUS €IMHOTO IPOLIECCYalbHOIO KOIEKCa, MPEAIoJararolero
TaK)K€ N3MEHEHH CyJJOCTPONCTBEHHOTO 3aKOHOJATENbCTBA.

U3 Bcex 03By4EHHBIX Ha BHICOKOH(EPEHLMN JOKIIAI0B, BOIIPOCOB U MPOIIEIIEi AUCKYCCHH MOXKHO PHHTH K BBIBOALY,
gyro Poccust Bcranma Ha myTh pasBUTHS B Mpefeiax CBOEH CyneOHOW CHCTEMbl NMPHHIMIA MHCTAHIMOHHOCTH, a PecrmyOmuka
Benapyce mpomomkaer akTHBHO HCKaTh MyTh HamOonee ONTHMANBHOH ()OPMBI CyNOYCTPOWCTBA M CYHOHNPOU3BOACTBA MO
TPaXTAHCKUM JeaM ¥ XO3SHCTBEHHBIM CIOpaM, IBITasACh MHCIIONB30BAaTh OIS 3TOTO OCOOCHHOCTH aJMUHHCTPATHBHO-
TEPPUTOPHAIBEHOTO JIETICHHUS CTpaHbI (BCero mecTh obaacTeil U ropox MHHCK), HO3BOISIIONINE B PaMKaX OJHOH CHCTEMBI CyJ0B
o01Ie IOPHCANKIMY pa3penIaTh BCe BUABI IOPUIMIECKUX /e, T.e. 0e3 CO3MaHus CIeNaTn3UPOBAHHBIX CYIOB.

Kniouesvle cnosa: npaBocynue, IpakIaHCKOE CYIONPOU3BOJACTBO, IIEPECMOTP CyACOHBIX aKTOB, ANEIUIALUOHHOE
MPOU3BOJCTBO, KACCAIHs, TPOU3BOJICTBO B TIOPSJIKE HA30DA.

347.214.2

H. 3. Maptrinenko, M. C. Tpodpumona

ITPABOBOE PEI'YINPOBAHUE TOPI'OBJIA B CETU UHTEPHET B
PECIIYBJIMKE BEJIAPYCb U POCCUUCKOHU ®EJEPALINN

B  cratee, nmoaroroBmeHHol To  Marepmanmam — MexayHapogHoro  (bemapyce-Poccums)  crymendeckoro
MPaKTUKOOPHUEHTUPOBAHHOTO ~ KPyIJoro croja, mnpoBenéHoro 19 ampenss 2019 1. ¢ NpUMEHEHHWEM  CHCTEMBI
BuieOKOH(DepeHIcBs3n o TeMe «Toproimst B cetH VHTepHeT», paccMaTpHBAIOTCSl aKTyaJbHBIE IPOOJIEMBI 3alUTHI IIPaB
noTpebuTesei npu npuoOPETeHUH TOBAPOB JMCTAHIIMOHHBIM CIIOCOOOM. Y4aCTHUKAMHU TaHHOTO MEXKIYHapOJHOTO MEPOIPHSTHS
cranu I'ponHeHckuii rocynapcTBeHHbI yHuBepcuteT uMeHu SIHku Kynanel u HoBropozackuil rocynapcTBEHHbIH YHHBEPCUTET
nMmeHu Spocnasa Myaporo. Kpyriblii cTos mpogoibKkaeT TpaauIHi0O COBMECTHBIX MEpPOIPUATHI Kadeap rpakIaHCcKoro mpasa u
nporecca 060ux By30B. Llenb kpyrioro crona — 03HaKOMHUTh IOPUINUYECKYIO OOIIECTBEHHOCTh C Pe3ynbTaTaMU CTyAEHYECKUX



MCCIICIOBAHUH MO BOMPOCAM OPTaHU3alUK HHTEPHET-TOPTOBIH, 3allUThI IPaB MOTpeOUTENeH NPH AUCTAHIMOHHBIX MPOAAXaX;
OOMEHSATBHCSA OMNBITOM MPABOBOTO PETYIHPOBAHUS OTHOLIEHWH B O0JAacTM 3alIUTHI IpaB MOTpeOWTENell B 3aKOHOAATENILCTBE
Pecnybmuku Benapyce u Poccniickoit @enepannu; BEIIBUTE OCHOBHBIE MOIICHHUYECKHE CXEMBI, UCTIONb3YEMbIE B IIPAKTHUKE BYX
cTpaH B oOmactm oOMaHa moOKymaTteneil B ceru MHTepHeT, chOpMyIHpOBaTh MPEUIOKCHUS [0 IOBBILCHUIO YPOBHS
0e30macHOCTH 3aKOHOAaTeNCTBA 00 MHTEpHET-TOprOBITE.

AKTyalbHOCTh OCTaBJIEHHBIX HPOOJIEM 00YCIIOBJICHA KONOCCATIBbHOH BOCTPEOOBAHHOCTBIO AUCTAHIIMOHHBIX CIIOCOOO0B
MPOJAXH TOBapoB. 3a IMOCIEIHUE IO/l BCEe OOJIbIIE MOKYIOK CTAJ0 COBEPIIATHCS MMEHHO ATUM CHOCOOOM. /IMCTaHIIMOHHBINA
Croco0 Mpojakk TOBapa MPUMEHSAETCS] MHOTUMU KOMITAaHUSAMH, TaK KaK OH MO3BOJISIET 3HAUUTENIBHO CHU3UTD 3aTPaThl M OXBAaTUTh
MHWJIJIMOHBI MOTCHIIHAJIBHBIX noncynaTenef/i. nOCKOJ'[be 3aKOHOAATCJIIbCTBO B obmactu JAUCTAaHIMOHHBIX NPOJaX UMECT HEKOTOPHIC
YIYIOIEHHUs, TOCYIapCTBEHHOE DPEryIMpoBaHME B ATOH cdepe aeT HU3KHH ypOBEHb 3alWTHI NpaB IOTpEOUTENeH, co3maer
MINPOKHE BO3MOXKHOCTH JUIS 3I0YHOTPEOICHHH CO CTOPOHBI HETOOPOCOBECTHBIX IIPOAABIIOB, IIOCPEAHMKOB M MOIICHHHKOB.

Kniouesvle cnoga: po3HWYHAS KyIUIA-TIPOJaka, AUCTAHIIMOHHBIM CIIOCOO IPOAAKH TOBapa, DJIEKTPOHHBIN MarasuH,
JocTOBepHast HH(GOpMAIUS 0 ToBape, 6€30MacHOCTb IIIaTeXel, 3aluTa IpaB NoTpeduTeNel, OJOKIeHH, KPHIITOBATIOTA.

© NpoaHeHCKMIN rocyaapCcTBEHHbIV YHUBEpCUTET uMeHn AHku Kynanel, 2019



	В настоящей статье рассмотрены вопросы правового регулирования подарочных сертификатов в Республике Беларусь. Целью работы является установление тенденций развития и направлений совершенствования законодательства о подарочных сертификатах. Объектом исследования являются общественные отношения в сфере обращения подарочных сертификатов. Предметом исследования являются нормативные правовые акты Республики Беларусь, статистические данные, судебная практика, а также научные подходы и концепции.
	Во введении автором определены актуальность темы исследования, новизна и круг нерешенных вопросов в данной сфере. В основной части проведен анализ развития законодательства Республики Беларусь в области правовой регламентации подарочных сертификатов, установлены и проанализированы новации законодательства о подарочных сертификатах, определены направления совершенствования законодательства Республики Беларусь в данной области.
	В заключении автором на основе анализа нормативных правовых актов Республики Беларусь, регулирующих отношения в области обращения подарочных сертификатов, определено, что законодательство о подарочных сертификатах нуждается в совершенствовании, а правовая природа подарочного сертификата – в уточнении. Установлена специфика правовой регламентации подарочного сертификата в Республике Беларусь, сформулирован вывод о необходимости установления правовой природы подарочного сертификата, обоснованы предложения по совершенствованию гражданского законодательства.
	Результаты исследования могут быть использованы в практической деятельности субъектов, осуществляющих деятельность по реализации подарочных сертификатов, а также в правотворческой деятельности в виде рекомендаций по совершенствованию гражданского законодательства Республики Беларусь.
	УДК 340.69
	Цель исследования – научное обоснование понятия и признаков специальных знаний, применяемых в гражданском и хозяйственном процессе. На основе критического анализа научной литературы автором уточнены признаки данного понятия, сформулировано его определение. Объектом исследования являются общественные отношения в гражданском и хозяйственном судопроизводстве.
	Во введении отмечается актуальность исследования института специальных знаний ввиду отсутствия единообразия в понимании сущности специальных знаний, их источников, форм использования.
	В основной части работы определена теоретическая и практическая значимость исследования понятия и признаков специальных знаний в гражданском и хозяйственном судопроизводстве, проведен анализ научной дискуссии относительно понятия и признаков специальных знаний, а также целей их использования в гражданском и хозяйственном судопроизводстве. Установлены общие и специфические признаки специальных знаний, обосновано, что к последним следует относить цель их использования. Определено понятие специальных знаний, отмечены цели использования специальных знаний, корреспондирующие с общей целью и задачами судопроизводства по гражданским и хозяйственным спорам. Сделан вывод о необходимости законодательного закрепления определения термина «специальные знания».
	В заключении на основе проведенного исследования предложены авторское определение специальных знаний, выделены общие и специфические признаки специальных знаний.
	Полученные результаты исследования могут быть полезны как в теоретическом плане, а частности для обеспечения полноты и глубины разработанных юридических понятий и категорий юридической науки, так и в практическом плане, а именно для дальнейшего развития законодательства о специальных знаниях.
	Ключевые слова: специальные знания, сведущие лица, цивилистический процесс, признаки, правовой институт, юридическая терминология.

	УДК 347.923 (476)
	В. П. Скобелев
	Научная статья посвящена проблеме определения права собственности на культурные ценности (памятники) по законодательству Республики Армения. Цель исследования – раскрыть содержание и особенности приобретения, осуществления и прекращения права собственности на культурные ценности (памятники) по законодательству Республики Армения.
	На основании проведённого исследования автор обосновывает необходимость принятия принципиально нового закона Республики Армения «Об охране и использовании историко-культурного наследия», в котором следует отразить ключевые положения государственного управления и контроля в области охраны и использования историко-культурного наследия.
	Ключевые слова: культурное наследие, право собственности, культурные ценности, памятники, клад, защита памятников истории и культуры, охрана памятников.


